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Thoughts concerning THE BANK OF NORTH AMERICA, ewith fome fads 


relating to fuch eftablifhments in other countries, ref{pefully jubmitted to .be 
honorable THE GENERAL ASSEMBLY OF PBNNSYLVANIA, dy one of 
their Conflituents.— Suppeed to be written by 1 BENCH CoxB, b/ge 


T= debates and publications, concerning the Bank of North Ame- 
rica, have already been fo numerous and extended, that, were the 
fubje&t of lefs importance, further inveftigation would be an inexcufea- 
ble trefpafs on the public time. But as thefe inftitutions were generally 
unkuown among us before the revolution, and as they are univerfally 
admitted tobe objects of the firft confequence, it is confided, that a de- 
cent endeavour to bring before the government and people of Pennfyl- 
vauia fome matters connected with the fubje&, which are not yet fuffi- 
ciently known and underftood, will be favored with an indulgent recep 
tion. As it will be feen that the writer of thefe reflexions has departed 
from the line, which thofe who are charged with party friendihip or en- 
inity have chofen to purfue, he trafts it will be believed that it is only 
intended refpectfully to attempt to contribute as far as may be in his 
power to that information, which will be neceflary to enable the legifla- 
ture to place the bank upon fo prudent and juit a footing as to preclude 
hereafter all reafonable difcontentment, 

‘The exiftence of public banks in moft trading countries, and efpeci- 
ally in two of the moft commercial and opulent nations of Europe, 
whofe con{titutions are as favorable té liberty as any but thofe of Ame- 
rica; the gteat majority of wife and honeft ftatefmen, who have ap- 
proved of them from experience, and the benefits, which it has been 
proved, may be reafonably expected from one here, with many other 
reafons not neceflary to be repeated at this time, appear to have convin- 
ced the greater part of the community, that a hak, wifely and juftl 
conftituted, would be a agen good. How much foever, therefore, it 
migit be argued, from the practice of legiflatures, and the nature of 
free governments, that the Affembly of Pennfylvania did poffefs the 
power to reftrain and terminate the bank, it appears, thatit would have 
been moft advifeable to regulate rather than to deftroy it. The minds 
of many in the two parties were manifeftly heated, and too ftrongly 
impreffed with certain ideas, to which they were refpectively attached, 
and thus we {ee one fide determined to annul, and the other not to mo- 
dify. A repetition of thefe contentions is much to be deprecated. They 
are the bane of happinefs at home, and credit abroad. The precau- 
tions, reftrictions and regulations, which may be prefcribed by the pre 
fent legiflature in the charter about to be granted, will prevent them, it 
is believed, in a great degree hereafter, | 

Though a part of the oppofition to the bank of North Ametica may 
have 2rifen from party fpirit, ‘*a confequential ill which freedom 
draws,”’ yet am examination into the foundations of other inftitutions 
of the fame kind, and a candid and difpaifionate confideration of the 
conftitution of that bank will convince us, that the neceffities and na- 
ture of the times and the perfect novelty of the bufinefs occafioned fe- 
yeral extreme dangers to be overlooked in its formation. 





BANKS had their origin in the Italian ftates, whofe people have 
long been diftingwifhed for their {cience in political economy, They 
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appear, in moft of the great cafes, to have arifen out of national di- 
firets. ‘Fhe fonding of the public debts has generally given them 
birth, and we find their exiftence has often been originally reftriéted 
to the period when the public debt fhonld be difcharged. One of the 
oldeft of thefe eftablifhments was that of Genoa. Being too little re- 
ftrained in regard, to the emiffion of paper, and incautioufly taking a 
part in'the politics of Europe, this bank {oon involved itfelf jn rum, 
‘Lhe isijoties to public credit, and the melancholy interruptions of pri- 
vate happinefs refulting from fo lamentable a cataftrophe need not be 
répeated. From fach confufion and diftrefs it behoves the guardians of 
the people carefully to fesure them. 

The bank of Venice, which arofe fome time after, was placed im- 
mediately in the hands of the ttate, and the republic was fecurity for 


geits condu@. [t were to be withed, that public credit were fo far reftor- 


ed amongft us as to render it prudent to put our bank on fuch a foot- 
ing. The great litigated queftion concerning the want of checks in 
eur ftate conftitution, makes it advifeable, at leaft at prefent, rather to 
parfue fome other mode: and were our public credit as perfect, as it is 
prefumed if will be ina few years, it might not be proper to place the 
bank immediately in the handsof a government, whofc form itfelf de- 
clares it to be oily a feven years experiment, 

The bank of Hamburg prefents its citizens and the government of 
the city, which is imperial, as fecurities to all who deal with it. ‘The 
diredtors are chofen, like other officers of their government, by a majo- 
rity of the freemens’ votes, out of the number of their moft refpectable 
citizens. Foreigners are not permitted to be interefted in it, leaft the 
wealth, power, er ambition of their neighbours might interrupt their 
repose, or fap the foundations of their government. Though the ufe 
of the moucy of foreigners appears to be a fufficient reafon for permit- 
ting them to be interefted in our banks in this young country, yet a 
moit important queftion is naturally fuggefted by the prudence of the 
Hamburgers, «whether they ought to have a Jbare in the government of 
thofe inflitutions. For, however ref{pectable Pennfylvania finds herfelf 
in the American union, it is an inconfiderable f{late, as to numbers or 
wealth, compared with feveral of the nations of Europe ; and the faci- 
lities of commerce bring Philadelphia as near to Paris, London, or 
Amfterdam, 2s Hamburg to Vienna or Berlin. 

The banks of Holland, that is thofe of Amfterdam and Rotterdam, 
are immediately in the hands and under the direction of the re- 
gency of their refpective cities, who are fecnrities for their faithful and 
pradent adminiftration, by which foreigners are of courfe, excluded 
from the management. ‘They do fot fie any notes; and the opera- 
tions in general of thefe banks, are not of a nature to be very ufetnl in 
fuch a country as this. Their caution as to foreigners howevey will 
deferve our attention, for the reafons ftated under the foregoing head, 

The bank of England is better worth our attention, than any which 
has ever exifted, whether we confider it with regard to the prodigious 
aids it has afforded to the government, or its ufefulnefs to the commer- 
cial and manwfaéturing interefts, and, through thefe, to the cultivators 
of the foil. In the reign of William IIT. that inftitution was produ- 
ced by the apprehentions of the nation for their public credit. It was 
a moment of as great danger and neceflity as that wherein the bank of 
North Amgrica was eftabliihed. The celebrated Bolingbroke declares, 
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that the revenues of the nation, which could be applied to carry onthe 
war, (Which Was at ouce civil and foreign,) were at that time infuffi- 
cient to pay a common guard. At this period too, when their affairs 
were in that miferable ti:uation, James IT. fupported by great num- 
bers of the people of Britain, and affifted by the moft powerful na- 
tion in Europe, with a fagacious and euterpriiing prince at their head, 
was allerting his claim to the crown, At that awful crifis, when ne- 


ceflity would have palliated almoft any overfights, it is as pleafing as it 


is curious, to obferve the deliberation, caution and wildom of the parlia- 
ment, it making their firft experiment of a national badk, A fhort 
detail will inftract and ferve us in our prefent {ituation, when we are 
about to organize a fimilar 1aftitutioa, under no circumitance of imme- 
diate danger, or nomentuous difficulty, ‘ 

They previoully reftrained the king, who could grant any charter, 

hot a monopoly, from making this corporation, of an unlimited or cx- 
ceflive duration, by confining him to eleven years. ‘1 his omiflion in 
our Affembly having been very judicioufly and candidly pointed out by 
the committee of the prefeut Houle, the contentions which have arifeu 
from it will fubfide of coarfe. 
_ They alfo reftrained the king from granting a charter, which ad- 
mitted too powerful a capital, though the revenues of the kingdom 
were two inillions of pounds fterling, exclutively of the land tax in 
that highly improved country, it was limited to twelve hundred thou- 
fand soa If we make an accurate comparifon of wealth, numbers, 
and trade, between the two countries, we fhall concur again with the 
committee of the prefeat houfe, in thinking that the capital permitted 
by the charter was in effeé unlimited. ‘The feeds of danger contained 
in this article are not yet ripeued. Had the matter continued as at firft, 
it would have been difficult to remove the evil, when it fhould have 
been felt, Itis not eafy to overcome the influence of fuch mighty 
wealth, 

They reftrained the bank from contracting Acbts as a corporation, 
for more than the amouut of their capital; an honeft and judicious re- 
ftriction ; and they enacted, that the private fortunes of the ftockhold- 
ers fhould be liable to make good all fuch debts as were beyond the a- 
mount of their capital, or in other words, beyond the amount of what 
they were worth as a corporation. It has been truly affirmed, that it is 
highly dangerous in any government to iffue bills of credit, but spon 
certain and fubftantial funds. The wifdom of the Jegillatare wi'l find 
the fame danger in conftituting a corporation with power to iflue with- 
out controul, notes (or bills of credit) for fums beyond what they 
are able to pay, in cafe of the ruia of the inftitution, ‘The banks of 
Paris, Genoa, and other places afford melancholy in{tances of the pof- 
fibility of thefe fatalevemts. The public happinefs and common juttice, 
which reqaire that no man fhould be empowered to ruin his weighbour 
while he is fafe, will recommend this article to the particular attention 
of government, | | 

They guarded again{t unlimited votes being in the hands of one 
man, or fet of men, by giving cach proprietor of five hundred pounds 
a vote, and by not permilting any manto have more. How incautious 
was our charter, when it allowed every man to have as many votes as 
he holds fhares,. Let us examine this important article. It is urged 
that every perfon fhould liave an influence, according to what lic has at 
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ftake. But mere property is not the meafure of fitnefs in thefe cafes. 
The free but wary {pirit of that time rejected that idea, and, it is be- 
lieved, that it is equally difapproved now. It does not agree with the 
nature of any government, wherein there is a principle of liberty It 
is abfolutely oppofed to the fpirit of every conflitution in the union, 
The gieat corporations in England, fuch as the bank, whofe ftock is 
now above eleven millions fterling, the Faft-India Company, which is 
immenfely rich, and powerful in feveral ways, and indeed all others 
that we know of, are founded in oppofite principles. We alone, the 
members of a free and equal goverment, have endowed a wealthy cor- 
poration with powers and privileges oppofed to freedom and equality, 
and to all examples among ourfelves and in other nations. The bank 
of Paris, eftablifhed under an abfolute monarchy, was founded in a fmall 
degree in the fame miftake, but it went toruin, miferably diftraéted the 
nation, and annihilated the public credit, Our habits in private bufi- 
nefs of the utmoft confequence, oppofe this regulation. It muft have 
crept in from want of attention in the founders of the inftitution, and 
it is confided, that they will not on confideration urge its continuance. 
When mercantile hoafes are eftablifhed, many of which in Europe con- 
tinue longer than the limitation of the bank of North America will pro- 
bably be extended, and fome of which are more wealthy than our bank, 
no article of this nature is ever entered into Young men, with little 
property, are often joined to perfons of great eftates and extenfive con- 
nections, and have the entire management of the bufinefs. In cafes 
where three are conneéted, we find no ftipulation, that the richeft 
partner fhall govern. Since then it is, and has been an almoft invari- 
able fact, that corporations inftituted for purpofes of religion, policy 


or gain, have been founded in principles ot equality, let us be careful 


how we depart from a practice out of which no evil has refulted, and 
adopt another from which dangers are apprehended and indeed are evi- 
dent, difcoutents have arifen, and which is oppofed by the experieiice 
of all former times and the prudence of the wifeft nations, 

We fee that the regcucies of Venice, Hamburg, Rotterdam and Am- 
fterdam, have no: permitted the influences arifing from thefe inftitu- 
tions to be in the hands even of their private citizens. They have 
confidered them as branches of political economy, fo interwoven with 
the fafety and adminiftration of goverument, that they have kept chem 
in their own hands. Thefe fuggeftions are not novelties. They have 
occurred before. The friends of the bank of England brought them 
forward in the infancy of that corporation, and admitting the poffibility 
of induence they urged that their inftitution could not be dangerous to 
the people on account of the equality of its conftitution. A publication, 
written by Michael Godfrey, efquire, one of the founders of the Fn- 
glifh bank, to remove the fears of the people about the commercial and 
political advantages, which the gentlemen who ruled it might derive 
in confequence, tells the nation, that * though it cannot be ismagin- 
ed, but that thofe, who eftablifhed the bank. intended to be largely 
concerned, yet it is fo feuled, that thofe who have but five hundred 
pounds, have one vote, and thofe who haye never fo much can have 
no more; and any nine meinbers having each five hundred pounds 
ftock, may call a general court, (or meeting) and turn out the gov- 
ernor and deputy governor and all or any of the diretors, (but by a 


majority of the {tock holders yotes in courfe) and choofe others in their 
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places; which are provifions fo wife and effectual to prevent fraud in 
fome to the prejudice of the reft, that it hardly leaves room for any 
doubt of that nature.”? Jt appears however that the parliament was 
{till apprehentive of fome dilaivantages from fo momentous and untri- 
ed a bufinefs, aud therefore, a few years after, and before the expi- 
ration of the eleven years grant. reftrained one third of the twenty- 
four directors of every year from ferving for the next, though the gov- 
ernor aud deputy governor might always be re-elected, for the fake 
of keeping up the train of informazion neceflary in fo inyportant and 
extenfive a {cene of bufinefs, both public and private. ‘I hough the dif- 
cretion and candour of the meinbers of our bank Jed them to reduce the 
unlimited right of voting for directors totwenty, fo that {till fome have 
one and fome have twenty votes in the butinefs of ecleétions, this 
is very different from the footing on which the precedents of all other 
nations and corporations, appear to recommend its being placed. By 
the original conftitution of the bank of North-America, the right of 
voting for all purpofes, but the clection of directors, was equal in all 
the members, notwitlf{tanding any inequality in the numbers of their 
re{pective fhares. This regulation was done away by general confent, 
apparently without due confideration, and bas made a very material al- 
teration in the inftitution, rendering it {till more unlike all other 
banks, ftill more unfafe than it was at firft. Great miftakes have a- 
rifen on this fabje&t from confidering the bank as a mere trading com- 
any. ‘Though it is in a great degree of that nature, it is moft an ob- 
ject of legiflative attention as a branch of the political economy, im- 
rtant in its magnitude and in its operations and eficcts. All writers 
sad viewed the jubject in that light, and facts fhew their ideas to be 
jut. Incorporated banks, as before obierved, arofe from the public 
occafions, and have been inftituted to anfwer public ends. Private men 
aud private property have been ufed as tH€ means, as muft of neceflity 
be the cafe in all the arrangements of civil fociety. The bank of 
North- america is itfelf an happy example. It was eftablifhed to ena- 
ble government to profecute the war againft Britain, and had a great 
fhare jn the merit of completing the revolution, It has been propofed 
fince the peace to centre in it the funds of the ftate; and its capital is 
worth more than the amount of all the annual impofts, excife, land 
tax, and other revenues of Pennfylvania fammed up together. It isa 
mighty machine, and by its prefent conftitution al] its powers are veft- 
ed in afew hands. Were it not for great public purpofes, a number 
of private banks with moderate capitals, would perhaps be as ufeful. 
There are no lefs than fifty-one of them in the city of London, the a- 
mount of whofe capitals mofl be greater than that of the bank of En- 
gland. Thefe form an excellent and powerful check, which, from 
the fituation of this country, we may be long without. The Englifh 
legiflature have given an unequivocal proof of their vicwing the direc- 
tion of the bank in the light of a public employment, for they required 
by their aé& that the directors fhould be regularly {worn into office, 
and permitted them to ferve in parliament by a {pecial difpenfation, 
which on account of the flatute againft placemeu, it was thought they 
could not otherwife have done, 
We moreover fee, that the parliament of Fngland reftrained any per- 
fon from fubfcribing more thantwenty thoufanic pounds, that is, the fix- 
ticth part of the allowed capital, and for a certain time did not permit 
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jnoré than ten thoufand pounds, or the one hundred and twentieth part, 
to bé fubferibed. The entire {um being taken before that periodthe re- 
{ttiétion operated to prevent any perion from holding more than the 
one hundred and twentieth part of the whole ftock. Our bank ftock 
18 870,000 dollars, and there are feveral ftockholders that hold from 
00 té 130 fhares; fo that fome individuals hold a tweuty-fecond part, 
and fome even a feventecath part of its capital. 

‘The bank of England was likewife re{trained from trading in any 
thing, bat bills of exchange-or bullion, but the charter from the aflem- 
bly of Petinfylvania did not prohibit a trade in any thing whatever, 

The {ubfcriptions to the bank of England were to be taken by no 
perfons whatever, but certain commiflioners appointed by the crown 
utidet the authority of the parliament, to whom a return was to be 
inade of all perfons, whether natives or fereigners, and of all bodies 
politic and corporate, which fhould fubfcribe any part of the ftock, 
that the government might know all things, which the fecrecy or de- 
ficacy, neceflary in regard to private affairs, did not make it proper | 
to referve. This was very ufeful, in order to be forewarned in die 
time of the dangers, which might arife from too large fub{criptions of 
the wealthy corporations and of foreigners, or from any other caufe, 

The parliament of England granted its charter for elcven years : 
outs, as above obferved, wasin effectunlimited. The laft regulation 
Which will be mentioned is very important—{t is that whereby the 

arliament provided that all future elections of governors, deputy go- 
Vernors arid directors fhould be made by a majority of the members 
détually aflembled.: By the cperation of this rifle, the management of 
the bank was completely and not indelicately kept out of the hands of 
foreigners, who would feldom be there, but who might be if they 
chofe. The moft refpectable natural born fubje& and the foreigner, in 
cafe of abfece, were equally prevented from voting by proxy. The 
dangers arifing from foreigners having a fhare in the direétion of fo 
important a part of the internal economy of the {tate are too obvious to 
fequire sny arguments As they confide to us the largeft fums by way 
of confignmeut, and employ us otherwife in the mot important agen- 
cies, fo it is not to be doubted that they will acquiefee in a regulation 
from us, which they meet every where in Europe. The government 
‘of England alone gives them opportunity of voting, if they chufe to at- 
tend, but thofe of Amferdam, Rotterdam, Hamburg, Venice and of 
all other places aud countries, of which we know, either prevent their 
éven hoiding a fhare of the ftock, or reftrain them from voting for 
thofe who are to govern an inftitution, which may be confidered as 
the réfervoir of the vital blood of their civil conftitutions. 

This paper has already been extended to a greater length than it was 
ériginally propofed. Wherefore, though a few more obfervations oc- 
cur, Which appear of fome weight, they will be at prefént omitted, 
What has been faid, is fabmitted with the moft refpeétful deference, to 
the wifdom and virtue of our reprefentatives, in full confidence, that 
from their hands we fhall receive nothing which can give occafion to 


HAurb the public tranquility, or abridge the rights of the people. 


December 613, 4786, 
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| Further Thoughts concerning the BANK, re/pe fully Submitted te the Honorable 
THE GENERAL ASSEMBLY oF PENNSYLVANIA, Oy one of their. Comflizuents. 


By the fame. 


N the clofe of the former publication, it was mentioned, that al- 
though afew more obfervations, apparently of fome weight, had oce 
curred at that time, it feemed beft to defer them. It is intended to of- 
fer them in this paper, with fome other thiugs, which have prefented 
{ince, 

The approbation of the principles contained in that eflay, which fe- 
veral judicious and worthy men have expreiled, have a tendency to 
{trengthen the opinions, that a bank, wifely and juitly conftituted, would 
be a public good—that it would have been beneficial to Pennfylvania, 
it the late honorable Houfe had determined to regulate rather than de- 
ftroy the inftitution—and that good men of all defcriptions and parties. 
will think shem/elves and their property perfectiy fecure, if the wiidom 
of the prefent Houfe fhould adopt a plan for our bank fubftantially the 
fame as that of the bank of England. It will however be. proper to 
mention, that there are two more regulations of the bank of England, 
hitherto unnoticed, which are of confequence to the prudent and fair 
adminiftration of its affairs. ‘The firft requires, that a director hall 
be poffeiled of four thares of ftock, and the governor and deputy gover. 
nor of more. The other prevents any perfon from voting as a ftock- 
holder, if he has not keld his fhares fix months. 

Thofe who approve thefe general ideas on this interefting, fubje&, 
muft feel an earneft defire to remove any improper opinions and: ime. 
preflions, which may prevent a harmony of meafures. One great cir~ 
cuinftance, which has embittered this conteft, is an idea prevailing a- 
mong many, thatthe interference of the legiflature in the bufinefs of 
exi(ting corporations is totally unprecedented, and unwarrantable. E 
acknowledge myfelf to. have tormerly entertained this idea, and there- 
fore think it the more my duty to fay fomething to remove an error 
which I have affifted, in whatever degree, to promote, If we can 
fhew that this opinion, however fincerely entertained by many. fenfible 
and honeft men, is really erroneous, it mutt produce the happieft ef- 
fects inevery candid and difpailionate mind, Let us remember how-. 
ever, that although it fhould be proved from legiflative practice and the, 
nature of free governments, that the a‘lembly did poffefs the power ta 
re(train and terminate the hank, we {hall continue at liberty to believe, 
that it might have been moft advifeable to regulate rather than to de- 
ftroy it. 

As the origin of corporations in Great-Britain has been already, 
fhewn in the debates and publications concerning the bank, we may 
pafs on from that point after a fingle obfervation, which may. keep in 
our minds, the principles and, caufes from which they took their rife. 

They were aGually devifed to reftore to thof-, who were, and thofe who 
Soould become members, their equal natural rights, and not to deftrey thet, 
We cannot therefore apprehend, that the guardians of our equal: rights 
forgetting the generous and wife defign of thefe inftitutions, and the 
practice of all other nations, will repeat the deviation from a fundamen- 
tal principle of our free government, by reviving the charter. of. the 
bauk in its original forn. | 








ce aaa SS ES ee 


=e » ; 





RO aS 





12 Further Thoughts concerning the Bank. 


An infpection into the hiftory of bodies corporate in Britain, will 
fhew us the powers actually exercifed by parliament to extinguith and 
re(train them. 

in the reign of James I. we find that the people of England had be- 
come extremely diilatistied with the very numerous charters and letters 
patent, which had been granted to particular men aud bodies of men, 
trom time totime. The parliament, judging tiat the public good res 
quired their interference, and that it was within their conftwutienal 
powers and duties to ititerpefe, patled an act, (2: james i, ch. 3,) the 
tirit fection of which takes away from all bodies politic or corporate. 
whatfoever, the various monopolies to which they were entitled by their 
refpective charters. It then proceeds to fave to certain corporations, 
a continuance of the rights and privileges, which they had before the 
patling of that act, and of which fuch corporations would have been de- 
prived, if the faving claufe had been omiued, ‘This ftatute appears to 
have originated with the Houfe of Commons. 

On the reftoration of Charles II, to the throne of England, it was 
again thought, though for a different reafon (the confufion of thofe times) 
that the interterence of parliament in thefe matters was proper and ne- 
ceflary. We therefore fee that they pafled an aét (13 Charles II. ft. 2 
c. t+) eniitled an af for the well governing and regulating of corpora- 
tions, By this ftatute, officers of all corporations, who fhould omit 
or refufe to qualify themfelves by a day therein mentioned, were to 
be removed from their offices by commiflioners to be appointed under 
the authority of the legillature, and their places were to be filled by 
fuch perfois as the commiflioners fhould chufe, although they might have 
been duly elected in the firft inftance, and the charters generally re- 
quired that all officers fhould be elected by the members of the refpec- 
tive corporations: and further, the commiflioners were empowered to 
remove from offices, places and trufts in corporations, all fuch as in 
their opinions, the public fafety fhould require tobe removed, although 
fuch perfons were interefted in the ftock, and had duly qualified them- 
felves, or fhould offer fo to do, } 

In the qth or sth year of William and Mary, a new charter was 
granted to the Eait-India Company, with the exclufive privilege of 
trading in and to thofe countries, which they had enjoyed for a very 
long time. it was to continue for twenty years, that is tillthe year | 
1715. We find however, that the parliament again judged themielves 
authorized to interfere in the bufinefs of corporations, for by an act 
pafled in 1698, feventeen years before the exchufive privilege expired, 
they erected another Raft-India Company, and prohibited that which 
was chartered for the exclutive trade in 1694, from trading at all in 

1701. 

The cafe of the South Sea Company affords us a remarkable inftance 
of the interference of the parliament in the regulation of corporations. 
That great national bubble called for the attention of every honeft and 
humane member of the legiflature, and gave rife to many ftatutes, 
One of the aéts (7th George I. c. 2) reftrained the three corporations 
(the bank, the Eaft-India Company and the South Sea Company) from 
re-electing the fub and deputy governors and directors of the South Sea 
Company of that time into any. office, place or employment in thofe in- 
fticutions, although by their refpedtive charters it might have been done 
before, It alfe reftrained the fame perfons from exercifing their right 
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of voting at the elections of the South Sea Company, although they were 
of courte flock-holders aad members of the corporation. come time 
after, the South Sea compauy d:tered among themfelves about the divi- 
fion of a part of their funds. 1 hen again the parliament exereifed their 
right to interfere arid by their act x . corge I, ft 2) made the necef- 
fary dittribution. i here are feveral other inftances of parliameutary 
iimerpofition, but a further detail might be tedious, and thefe may be 
faiiicient to temove the mifvonceptions that have takeu place. — hough 
we matt be fewfible of the dclicate nature of this power of the legitia- 
ture, and though we matt exceedingly condemn a wanton or even att 
iuconfiderate exercife of it, yet it is necellaty to make great allowances 
for thofe, who rram{porred by the jealous but honett f{pirit of republic- 
aus, and alarmed by the extreme dangers exifting on its conftitution, 
thought there was no fafety, bat in “withdraw ing the charter of the 
bank So far, however, as the meafure proceeded from the mere {fpi- 
rit of party, all good men will join to reprobate it. Perhaps, in order 
to form 2 jaft opinion on the fabject, it may be neceflary to compare the 
conduct of the houfe that granted this unprecedented charter, with 
that of the houfe, who took it away. The various errors of hitman 
mature are a fort of apology for each other. 

In eftimating the itjury, or rather the injuftice done to the ah 
by withdrawin, the chartte ry it feems neceifary to be very careful ; for 
the abolition of its franéhifes, fo far as they interfered with the peace, 
liberty or fafety of the community, was furety a duty and not a crime, 
‘Fhe happinefs of the people being the end of all fociety, any thing 
that iaterferes with it {hould be reltrained ot prohibited. ‘Phe fandity 
of charters can therefore mean only, that it is dangerous and wicked 
to trifle with them, not that they are to remain it their original form 
in all events, at the expence of the more iacred natural rights of man~ 
kind, which, we have feen, they were invented to promoté, ‘The 
continual duration of bodies corporate, was to enable them to receive! 
property, and exercife their refpeciive functions, as long as the public 
good might require, or permit 

Let us fora moment fippofe a charter to exit, in which there were 
extreme acknowledged evils. ‘Lhe courts of law could not afford 
any remedy, becaufe they can only take cognizance of tranfgreflions 
of charters. ‘I he legiflature, itis affirmed by fome cannot interfere, 
and their conftituents, if that doétriné be admitted, muft forefee im- 
pending ruin and meet it without the hope of relief. Can then the 
temporary reprefentatives of a free people ereét a corporation within 
the body of a {tate to continue an irremediable evil through all fature 
ages? No: thofe, who have been cated for their wifdom and virtue, 
to difpenfe through a fingle year the bleffings of government, can- 
not have a right to mifapply their tranfitory ‘powers to deftrey it for 
ever. Such a doétrine would render our frequent eleétions vain, aud 
goes to invelt the aflembly with powers to legiflate in every matter, 
that can be wrought into a corporation, for all times tocome, contrary 
to the letter and fpirit of our conftitution, and the peace and dignity of 
the commonwealth. 

Ta the preceding part of this paper, it was obferved that the ma 
jority of the latchoufe thould be judged of, with allowance for the @x- 
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cefs, which, it is thoaght by many, they were led into by the jealous 
but honeft {pirit of republicaas, The ferious part of the community mutt 
have recourfe to fome fuch extraordinary caufe toaccouut for their mea- 
fares in regard to the penal law relating to the bank, It is the peculiar 
duty of government to guard thg niorals of the people from temptations 
to vices and crimes, e{pecially fuch as are extenfively injurious to focie- 
ty. Iu the warmth of the moment, matters were left on {uch a footing, 
that the dangerous crimes of forgery, aud counterfeiting, to which the 
wicked are allured by extraordinary profit, may be committed almoft 
without punifhment, 

And now, having before us the examples of other nations, and hav- 
ing taken a free, though it is hoped a refpectfal view of the conduct of 
our own governors, let us collect into a narrower com pafs the refult of 
the whole, It appears then, that a former aflembly, influenced by wife 
and patriotic confiderations, did, from the nature and neceflity of the 
times and tie novelty of the fubject, giant a charter to the bank of 
North America, differing from all precedents—that it contained many 
extreme dangers—that however, the inftitution fo conftituted, retained 
its monopoly, (with all its other privileges) during the time for which 
the Affembly had granted it—that ano.licr Affembly, difcovering the 
dangers it coutaiued, determined to deftroy it “when the public good 
would, perhaps, have been better confulted in reftraining it ;-- that how- 
ever clear it may be that they had a lawful power fo to do, it is equally 
true, that meafares taken for the public happinefs, fhould not be‘carried 
fo far as to produce oppolite effects :-that a part of the fame houte which 
annulled the charter of the bauk, promoted the evil by declining any 
modification :—that on a prefumption, that the public interefts will be 
ferved by a bank, an equality of votes, an exclufion of foreign proxics, — 
an actual limitation of capital, and of duration, and greater circumfpec- 
tion as to the foundation on which notes (or bank bills of credit) fhall 
be hereafter emitted, icem to be indifpentibly neceflary that all the 
benefits which have been derived from the moft flourifhing and ufeful 
in(titutions of this nature in other ceuntsies having been atteaded with 
thefe cautious regulations, a charter ou different 1 igagees cannot be 
defired from any views ef public good, and laftly, that a prudent, wife 
and faithful legiflature cannot expect to give fatis{action to a free and 
intelligent people by an unneceilary departure from all precedent, and 
from the eilential priaciples of our republican conftituuons, 

December 13th, 1786. 
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HE world is 2 great wildernefs, where mankind have wandered 

and joitled one another about from the beginning of the creation. 
Some have removed by neceflity, aud others by choice. One nation 
has been fond of feizing what another was tired of poffefling : and it 
will be difficult id poin: out the country which is to this day in the hands 
of its original imhabitants, 

A ‘ree people may be fometimes betrayed ; but no people will be- 
tray themfelves, and facrifice their liberty. unlefs they fall into a ftate 
of univerfal corruption; and, when they are once fallen into fuch a 
{late, they will be fure to lofe what they deferve no longer to enjoy, 
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A PLAN fer encouraging AGRICULTURE, and increafing the Value of 
Farms in the Midland and more Weftern Counties of PENNSYLVANIA, ap: 
plicable to feveral other Parts of that State, and to many Parts of the United 
States.— By the fame. 


N acountry, the people, the foil, and the climate of which are 

well fuited to agriculture, and which has immente natural treafures 
in the bowels and on the furface of the earth, the creation of a ready, 
near, and flable market for its /pontaneous and agricultural produc- 
tions, by the introdudtion and increafe of internal trade and manufac- 
tures, is the mofi effzBual method to promste hufbandry, and to advance 
the interefts of the proprietors and cultivators of the earth, This po- 
fition has been atlumed, with the firmeft confidence, by ome, * and 
maintained and relied upow afterwards by others, of the moft informed 
aud found minds in Great Britain, in relation to the internal trade, 
manufactures, aad landed interefts of that kingdom, although it is an 
iland pofletling uncommon advantages in its artificial roads, canals, 
rivers and bays, which, altogether, atford the inhabitants a peculiar fa- 
cility in trantporting their furplus produce with very little expence to 
foreign markets. : 

Toa nation inhabiting a great continent, not yet traverfed by arti- 
ficial roads and canals, the rivers of which, above their natural naviga- 
tion, have been hitherto very little improved, many of whofe people are 
at this moment clofely fettled upon lands, which actually fink from one 
fifth to one half the value of their crops, in the mere charges of tranf- 
porting them to the fea-port towns, and others, of whofe inhabirants 
cannot at prefent fend their produce to a fea-port for its whole value, a 
thorough senfe of the truth of the pofitisn is a matter of unequalled mag- 
nitude and importance . 

The ftate of things in moft of the counties of Pennfylvania, which 
are contiguous to, or in the vicinity of the river Sufquehannah and its 
exteulive branches, is cunfidered to be really and precifely that, which 
has been deferibed ; aud the object of this paper is to fuggeft hints for 
a plan of relief trom the great expeuace and inconvenicncies they at pre- 
fent faftain, by creating a market town for their produce on the main 
body of that river, at fome proper place between the confluence of its 
ea(tern and wedlern branckes, and the lower end of its prefent naviga- 
tion, 

It is propofed that the fum of five hundred thoufard dollars, to be ap- 
plied as is herein after mentioned, be raifed in either of the three fol- 
lowing methods that is to fay, either by five thoufand fubferiptions, 
of one hundred dollars each, to the capital {tock of a company to be 
temporarily allociated for the purpofe. without any exclulive privileges— 
Or, by the fale of one hundred thoufand lottery tickets at five dollars 
each ; or, fifty thoufaad tickets, at tea dollars each, the whole enhanced 
amount of which is to be redrawn iu prizes, agreeably toa fcheme, which 
will be herein after exhibited —Or, by the application of five hundred 
thoufand doliars of the monies in the treafury (or otherwife in the 
command) of the ftate of Pennfylvania —The inducements to the ope - 
ration, either to the ftate, to the adventurers in the louery, or to the 
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fubfcribers of the {tock of the affociated company, wil] appear in the {e- 
quel to be an augmentation of about one hundred per cent, in the ya- 
lue of the property to be embraced—-that 1s, in a profit of about one 
hundred per cert. on the monies to be raifed or advanced for the pur- 
chafe of the Jands, and the erection of the buildings. 

The application of the above fum of five huadred thoufand dollars, 
might be as follows : 

ift. In the purchafe of two thoufand acres of land on the wefern 
bank of sufquehaunah, as a town feat. to be regularly laid off in @ 
town or city for inland trade and manufaciures, with ftrects fixty feet 
wide, in oblengs of five hundred feet, fronting the fouth weftern or pre- 
valent fummer winis, by two hundred and twenty feet ; each oblong to 
be interfected by a twenty foot alley, running lengthwife, or from 
north-weft to fouth-eaft fo ‘as to give all the lois /ourh-weff front ex- 
pofures or fouth-aveff back expofures, and outlets in the rear. 

The parchafe of the land, including the farm buildings 
which may be on it, and water rights, &c. would probably Dollars. 
be at fifteen dollars per acre, for two thoufand acres, about 30,000 

The contents will be a little more than three fquare miles. 
The fhape night be two miles on the river, by a little more 
than one mile and one half running from the river —{ he 
number of lots of twenty fect front, and one hundred feet 
deep, would be about twen'y-fix thoufand, 

2dly. inthe creétiou of five hundred and ten ftone and 
brick houfes, of the value of three hundred dollars each (in- 


clufively of the value of the lots, j - - 153,000 
Two hundred and twenty ftone and brick houfes, of the 

va ue of five hundred dollars cach, - - - 110,000 
Fifty ftone and brick houfes, of the value of eight hundred 

dollars each, wile - - - 40,000 
Ten {tone and brick houfes, of the value of two thoufand 

dollars each, - - - - 20,000 
wine ftone or brick houfe, of the value of two thoufand 

fix hundred dollars, - - - 2,600 


‘wo mills for preparing hemp, which would often come 

down in boats, and on rafts {rom the rich new lands on the 

upper waters of Sufquehannah and its brenches, one thoufand 

two hundred and fifty dollars each, - ° 2,500 
One mill for preparing fiax, - - é 800 
One mill of about five hundred fpindles, for fpinning flax, 

hemp, and combed wool, to be divided into fifty thares, of 








one hundred dollars each, to increaie the number of prizes, 5,000 
One rope-walk - - - - -  2,c¢00 
"Two fmailer ditto, one thoufand dollars each, « 2,000 
Two tan-yards. ene ihoufand tive hundred dollars each, 3,000 
Two fimaller ditto, - - - : 1,500 
One paper-mill, - - - - 1,500 
One flaxfeed, hempfeed, and rapefeed oil. mill, - 1,500 
One griit-mill, - - © rank 2,000 
Two bake houfes, five hundred dollars each, - 1,000 


Carried forward, 





414,206 
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Dollars. 
Brought over, 414,200 
Two {litting and rolling-mills, five thoufand dollars each, 10,000 
One ftce] furnace, = - J e 3,000 
One foap-boilers and tatlow-chandlers fhop, : 500 
One malt-houte, - : ‘ ° 2,000 
One brewery, - ° . . 4,000 
Ten grain and fruit diftilleries, of various fizes, averaging 
in value one thoufand two hundred and fifty dollars each, 12,50¢ 
One printer’s office for the Englith language, - 500 
One printer’s office for the German language, - 300 
Six blackfimith’s fhops, and naileries of various fizes, aver- 
aging five huudred dollars each, . . e 3,000 
‘Iwo cooper’s thops, one three hundred, the other two 
hundred dollars, . 3 ‘ 500 
One cedar cooper’s fhop, . « x “ 200 
Four haiter’s hops, two at five hundred, and two at three 
hundred dollars, - - s ‘ 1,600 
One bleach-yard and houfe, . - . 1,000 
Two fulling-mills, ome a thoufand, the other one thoufand 
five hundred dollars, ~ “ ‘ F 2,500 
Two potteries, five hundred dollars each, - 1000 
Four wheelwright’s and chairmaker’s fhops, two at five 
hundred dollars, and two at four hundred dollars, - 1,800 
Two copperfmith's fhops, one five hundred, the other 
four hundred dollars, - é ‘ d goo 
Two pot-afh works, one three hundred, the other two 
hundred dollars, - - » m 500 
One brafs-founder’s fhop, . . . 600 
Two painter’s fhops, one five hundred, the other three 
hundred dollars, - - - - 800 


Two turner’s fhops, one five hundred, the other three 
hundred dollars, - . * 800 


Two water forges, one thoufand five hundred dollars each, 3,000 
Four tilt hammer ditto, one thoufand dollars each, 


4,000 
Oi tobacco and fnuff manufactory, - 800 
Two boring and grinding mills for guns, feythes, fickles, 

&c. at one thoufand dollars each, : . 2,000 
Two fkin-drefler’s thops, five hundred dollars each, 1,000 
Four lumber yards on the river, fenced, twenty-five del- 

lars each, - : - - 100 
Two gua fmith’s fhops, one five hundred, the other three 

hundred doilars : - - 800 
Two boat builder’s yards and fheds, one four hundred, the 

other three hundred dollars, - * - - 700 


Four fchool houfes, two for cach fex, (part to be German) 
at three hundre@ dollars (twe!ve hundred) and four houfes 
for the tutors, five hundred (two thoufand) dollars, 7 3,200 
(ne church for al] denominations, to be ufed in rotation 
by every fociety, watil any one fhall have a place of worfhip . 
a 


Carried forward, + 442,000 
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Brought over, 442,000 

of its own, when that fociety fhall lofe its right, - 4,000 
Twotaverns, one four thoufand, the other three thoufand 

dollars, - - - 7,000 
T'wo ftables, one in the vicinity of each tavern, for thirty 

horfes and ten carriages, one thoufand dollars each, ie 2,000 


One huidred buildings, of the value of two hundred and 
fifty dollars each, half with, and half without cellars, for 
trade{men’s and manufacturer’s fhops, itables &c. as occafion 


may require, ° - - 25,000 
One large {cale houfe to weigh loaded waggons, to be erett- 
ed on the market fquare, - : = 500 
One fcale houfe to weigh hogtheads and other things, of 
Iefs than one ton weight, - . 100 
One fail-cloth manufactory, - -  §,000 
One plumber’s (hop, - - 300 
Two brick kilus, yards and houfes, eiglit hundred dollars 
each, $ Q ™ 1,600 
Two twine and cord factories, five hundred dollars each, 1,000 
Four {laughter houfes and yards, - . 1,600 
One ftarch work and dwelling houfe, - 800 
Once library of three hundred thares, of ten dollars each, 
to increafe the number of prizes, to be compofed,of books re- 
lative to the ufeful arts and manufaétures, - - 3,000 
One parchment manufactory, - - 500 
One glue manufactory, - .’ 500 
One pump-maker’s fhed and yard, : - 100 
Charges of the fuperintendence of the execution, at one 
per cent, - ° 5,000 
500,000 


The buildings above mentioned will forma town of one thoufand 
houfes, ufeful work thops and factories by water, fire, or hand, all of 
{tone or brick, which is larger by near one half than the borough of 
Lancaiter. Being on the river Safquehannah, @ very great and ex- 
tenfive natural canal, which, witnits branches, flows through a coun- 
try of fifteen millions of acres, and will be conneéted with the lakes, 
the poliion for a town mutt be contidered as warranting a prefumption, 
that the lots would be more valuable, ——~ in order to extend this ad- 
vautage, the buildings fhould be erected upon every fecond, or perhaps 
every third lot ; whereby a number of interval lots would be left, which 
would be of nearly the fame value, A further advantage would re@ 
fult trom fuch a difpofition of the houfes, as the vacant lots could be ufe- 
fully applied to gardeu parpofes until they fhould be builtupon. As the 
propofed houfes and workthops would be of flone and brick, the poflibi- 
lity of the progrefs of fire would be.lefs, if the owners of the interval 
lots ‘hould build wooden houfes hereafter, than if they were to ered 
fach houfes in a compact feparate quarter. 

The lots, without the fcene which fhould be firft built on, would 
coft, after throwing out the ftreets and alleys, about five dollars, and 
might be moderately eftimated, were fuch a town erected, at the medi- 
wm Value of ten dollars, 
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This town being contemplated as fuch an auxiliary to Philadelphia, 
as Manchefter, Lceds,* Birmingham, and Sheffield, &c. are to the 
f{ea-ports of Great Britain, it would be necetlary to conneéi it with that 
city émmediately aud effectually, by opening a good road to the 1.ancatter 
turnpike, by whatever might be ne¢eflary to give i the benefit of the 
communication with Philadelphia through the Swetara and ‘i ulpohocken 
canal, through che Brandywine canal, and through the Newport and 
Wiimington roads, and by all other means which can be devifed. 
It would alfo be proper to connect it with the boroughs of Reading, 
Lancafter, York, Carlitle, &c. and with .he weftern, vorth-weftern, 
northern, and other great roads.--—‘} hus circumftanced, and with 
the fupplies of wood-fuel, coal, bark, grain, cattle, hemp, flax, wool, 
timber, iron, ftone, lime, forage, &c. whicli thofe roads, and the Suf- 
quehannah and its branches, would certinly and permanently afford, 
this place could not fail tobecome of very great profit to the fabfcribers 
or prize holders or the ftate, aud to the landed intereft, both tenants and 
owners. The expence of tranfportation from the neareft navigable part 
of Sufquehannah by way of Newport, is nine dollars per ton; from 
Middletown it is twelve dollars per ton, to fixteen dollars per ton; and 
as four fifths of the {tate are on or weftward ot that river, the immente 
faving that would be made by a great and ftable- market like that con- 
templated, is equally manifeft and defirable. 

It may be afked, whether the owncrs of the houfes, fhops, and works 
would receive applicatinns from tenants? ‘The anfwer is, that they 
would themfelves be induced to occupy fome of them ; that the boroughs 
in the viciuity have been greaily extended by the fettlement of tradef- 
men, manufacturers and o:hers, who depend upon them and wpon the 
farmer,and that unJefs their inhabitants open canals to the Sufquehannah, 
or difcover coal intheir vicinity, thofe boroughs which are not on that 
river cannot grow much larger, though the demand for manufaéturers 
is fteadily increating with our population. It is regretted, that the lat- 
ter increafe of Lancafter has been incontiderable. But the water works, 
and the works by fire, which are propofed to be erected, will attract 
and fupport tradefmen and the workigen requifite to proceed with the 
goods they have begun, as 1s conflanily the cafe in Europe. 

It may be fafely affirmed, that no part of the United states, at pre- 
tent half as fully populated as the five principal counties on the Sufque- 
hannah, offers fo encouraging or fo certain a profpeét for an. inland 
town, It is, as it were, the bottom of a great bag or fack, into the up- 
per parts of which natura: and agricultural produce is poured from the 
north-eaft, from the north, and from the weft. 

It will be obferved, that many water-works, and objects requiring 
the moving power of water, are particularized 1 the plan. For which 
reafon, and in order to procure all the public and private advantages 
which are attainable, it is propofed to take fome pofition, where the ri- 
ver can be fo drawn out of its natural bed, ‘as to create thofe mill-fears 
and falls. it is confidently affirmed, and is not at all doubted,. that 
there are not wanting places of that great and valuable natural capacity, 

Doubts may arife about the expediency of erecting fome of the 
works. Itis therefore obferved, that thofe which are mcutioned,. are 
uicrely offered for confideration: none ef them are intended to be 





— 
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urged: but it is believed, that moft of them would prove, om ¢xa- 

mination, eligible. Vi 
The greater part of the private emolument would be realized, it is 

fuppofed, by the erection of nive hundred dwetling howfes of various 

: fizes (in any of which many kinds of manufactories could be purfued) 
. | and one hundred fhops for fuch branches, as by reafon of their producing 
i loud noifes, or unpleafant fmells, or of their requiring greater room, 
could not be carried on among women and children, infirm, aged, of 
| fick perfons, or within the compafs of an apartment in a common dwel- 
ling-houfe. In that cate, however, it would be manifeftly prudent, to 
| bring the unimproved, mill-feats into view, that they might bein the | 
way of carly ule and improvement, 
| The reafon of extending a view to the immediate erection of thofe ! 
water mills and other works is, that by their very great confumption | 





of the raw materials and produce, which may be drawn by purehafe 
from the farmers, they will as early and materially increafe the beae- 
fits of the prepofed town to the laadholder and cultivator w:thout rak- 
) ing any hands from agriculture, or preventing any from going to it, 
H it will be proper to afcertain with precifion and certaimty what would | 
be a reafonable value of two thoufand acres of land, thus purchafed, and 
thus built upon, that the inducements to the operation may be duly ex- | 
hibited. The boreugh of Lancafter will appear to afford a mean of 
comparifon, not too favorable, when it is remembered, that a pofition 
on the wef fide of Sufquehannah, would give the propofed town a moft 
# extenfive and fertile back country for its fupplies by land, free from 
‘ the expence and rifque of any ferry ; and that it would acquire building 
i! materials, provifions, raw materials, and the infinitely important ar- 
ticle, pit coa/, the very important articles, témber and bark, in the 
greateft abundance, and on the cheape‘t terms, by means of the naviga- 
ble waters of the sufquehannah, and that its traders and artizans ceuld 
tran{port produce and manufactures, and receive fupplies from Philadel- 
‘ phia through the canal of Swetara, without any the leaft expence of 
; carting. 

An eftimate of a town, confifting of the kinds and number of build- 
ings particularized above, may be reafonably made as follows : 

The aétual firft coft of all the various buildings above men- — Dolls. 
tioned, is ftated to te - 500,000 

From thefe deduct the value of the four fchools, and the 
church, feven thoufand two handred dollars, which would be 
public, and would be of no value to the owners of the town, 
as fuch, but as they might reflect value upon the honfes, ma- 
nufactories and lots: Alfo deduct the fum of five thoufand 
doliars, allowed for the charges of fuperintendence, - 12,200 


ae es one 


a es 


—_—_—_——-—— 


Remains as the actual coft and rea! value of all the private 
buildings. - - 437,80 

The value of one hundred lots, to be given for twenty 
churches, and thirty-two for the market, court houfe, and 


jail, nothing, butas they might reflect value on the other pro- 
perty in the town, - - 000,000 


—_—- 


Carried forwards, 437,800 


| | 
es 
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Dellars. 


| Brought over, 487,800 
ue value of one thoufand and ninety-nine lots, of the fize 














” of twenty by one hunsred feet, on which the above private 
aS buildings aud works are to be erected when they fhall be come 
4) pleted, at one hundred dollars eaeh on a medium, 109,900 
ig The value of two thoufand one hundred and ninety-cight 
ny interval lots (lying between and among the private and pub- 
or | jie buildings, and exclufively of thofe without that part of the 
le | town plot, propofed tobe built upon with the fundof five hun- 
to | ~—s dyed thoufand dollars) at cighty dollars each on an average, . 175,480 
he The value of one hundred twenty feet lots, making twenty 
large lots equal to one hundred feet (quare, fuitable for erect- 
ofe | jing twenty other mills, with the requifite fhare of the water 
on right, at five hundred dollars for each mill feat, - 10,000 
afe NV. B. Thefe will make, withthe improved mill-feats, 
ace about forty, aud will not require the height of water or com. 
ak- maud of a fall tobe kept tor more than a half of a mile, 
It is believed weuch more might be placed againft this item. 
ald The value of the exclufive privilege of keeping ferries, ari. 
and fing out of the ownerthip of the grounds, to conftitute prizes, 5,006 
ex~ The value of tweuty-two thoutand lots, accommodated with 
n of ftreets and alleys, not within the part built upon as above, 
tion with the wood on thezt, and on the ftreets and alleys, for fue 
noft el aiid timber, the fione, lime. clay, &c. for building, at teu 
rom dollars per lot, to conftitute prizes, » - : 220,000 
jing EY Ye 
ar- Dollars 1,008,180 
the | pratima: Wne-tae 
ioae The feveral objects in the foregoing eftimate of ose million, eight 
ould thoufand five huadred aad forty dollars to conftitute prizes, to be 
rdel- drawn by the purchafers of five hundred thoufand dollars worth of tick- 
ce of ets: A fcheme ofa lottery more profitable than moft which have been 
exhibited, and which will moreover yield great advantages to every. pro- 
wilde prictor and tenant of lands within the {phere of trade belonging to the 
town. St may be reduced according to circumftances. 
Yollse Although fuch calculations and eftimates as thefe. ought always to be 
000 received with the utmoft caution, and to be examined with ftricinels, 
yet there are circumftances, which. it is conceived, infure fuecefs.to a 
well devifed and well executed plan in the fcene already mentioned, 

A very greatand increafing fupply of ali thofe things, which. can, cre- 
ate, maintain, and extend a town, which can attract, cheaply f{upport, 
and certainly and thoroughly employ an indaftrious community, forced 

2.200 by the nature of the river and country intoibis fingular feene, jutify an 
~ ah affirmation that meee fpot for a town of inland trade and mawufac- 
wares of mative productions exilts in the populated parts of the United 
2.800 States.— To eftimate the value of the river, and the water worl,s, aud 
fy their permavent influence upon the profperity and growth. of fuch a 
town, let us for a moment fuppofe, that twenty Similar mills, twenty 
wwviniproved mill feats, and a copions canal leading tothe Sufqucharaah, 
0,000 were fuperadded to the prefent mar “ges of the borough of Lancafter | 
37,800 | 
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It catinot but be perceived. that moft of the American inland towns 
have been commenced without duc attention to the powers of water, 
the advantages of interior navigation, and a copious and certain fupply 
of other fuel, when wood fhall become fcarce and dear.——The whole 
number of the houfes in the towns of fome of the ftates is very inconfi- 
derable, which is principally owing to their produce having pafled on, 
without any natural fl »ppage or heavy expence of tranfportation, from 
their farms to their export market; er to a /carcity of fuel which has 
been created, and will be inercafed by their growth. 

There will be a peculiar certainty and ftability in the value of pro- 
perty in fuch a place as that contemplated, becaufe its trade aud manufac- 
tures depending upon our own laws, and upoa our own productions, will 
not be fubjected to the injuries and viciffitudes, which often arife from 
foreign reftri€tions and prohibitions, and from the defalcations of the 
imports of foreign and precarious tropical raw materials. On the other 
hand, every new difcovery of a mineral or foflil, every addition to the 
articles of cultivation in the great landed fcene, ou which it will depend, 
whether for food or manufactures, will yield frefh nourifhment and em- 
ployment to its mhabitants, 

In additiow to the reafpns already fuggefted for placing the town 
upon the Weflern fide of the Sufquehannah, it ought to be added, with 
a view to the prefent and al! other plans of eftablifhing towns in this 
climate, that the eaftern and northern fides of all waters in the United 
States, (the elevation, drynefs of the foil, and other things being e- 
qual) are lefs healthy than the fouthern and weftern fides. As it fur- 
ther regards that great coneern, the health and comfort of the citizens, 
it alfo merits repetition, that by the plan propofed, no inadvertent or” 
uninformed man will be able to build his houfe, or place of bufinefs in 
fuch a manner as todeprive himfelf of the biefing of the fammer winds. 

Although great ftrefs has been laid upon a particular fcene in the courfe 
of this paper, from @ through convidtion of its fitnefs and value, it is 
manifelt, that many of the ideas will apply to fuch of the exifting towns 
in the flate of Pennfylvania and elfewhere, as have a capacity to com- 
mand by due exertion, and at a moderate expence, waterfalls, coal, or 
inland-navigation-—A diligent examination of their trefpective capaci. 
ties, in thofe particulars, ought, upon the general principles fuggefted, 
to be made. It is alfoclear, that a very large part of thofe advantages 
may be gained at Harrifburgh, Middiciown, the falls of Delaware, 
at the lower end of the Schuylkill canal, aud moft of the other canals 
in the United States, by fuch a power of water as has been mentioned 
above. In the ftates of Vermont and Kentucky, in the northern and 
weftern parts of Pennfylvania aad New-York, north-weftern and 
fouthern governments, auJ in general at thofe places on the eaftern- 
moit, or neareft parts of all the weftern waters, and the fouthern, or 
neareft parts of the northern waters, where the internal navigation ter- 
minates, the whole of the above plav, in a maturer ftate of their popu- 
Jation, will apply, with the moft fotid and extenfive benefits to the cul- 
tivators and proprietors of the foil,* 


* The grounds around the leqwer falls of many of the rivers empiying inte 
the Atlantic Ocean, are alfo very fuitah'e for fuch a plan, becaufe provifions, 
ewood coal, and raw materials may be tran{ported to them coaflwife and from 
foreign countries. 
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a PLAN oF a PEACE-OFFICE ror tHe Unitep Srares. 
Suppofed to be written by Dofer BENJAMIN Rush. 





MONG the many defects which have been pointed out in the fe- 
deral conftitution by its antifederal enemies, it is much to be la- - 
, meuted that no perfon has taken notice of its total filence upon the fub- 
ject of an office of the utmoft importance to the welfare of the United 
States, that is, am office for promoting and preferving perpetual peace 
in our country, 
| It is to be hoped that no objection will be made to the eftablifhment 
| of fach an office, while we are engaged in a war with the Indians, 
| for as the War-Office of the United States was eftablifhed in the time 
| of peace it is equally reafonable that a Peace-Office fhould be eftablifhed 
in the time of war. 

The plan of this office is as follows: - 

I. Let aSecretary of peace be appointed to prefide in this office, 
who fhall be perfectly free from all the prefent abfurd and vulgar Eu- 
ropean prejudices upon the fubject of government; let him be a ge- 
nuine republican and a fincere Chriftian, for the principles of repub- 
licanifm arid Chriftianity are no lefs friendly to univerfal and perpetual 
peace, than they are to univerfal and equal liberty, . 

II. Let a power be given to this Secretary to cftablifh and maintain 
free-fchools in every city, village, and townthip of the United States ; 
and let him be made refpontible for the talents, principles, and mor- 
als of all his fchoolmafters, Let the youth of our country be careful- 
ly inftructed in reading, wricing, and arithmetic, and in the doétrines 
of a religion of fome kind: the chriftian religion fhould be preferred 
to all others ; for it belongs to this religion exclufively to teach us not 
only to cultivate peace with all men, but to forgive, nay, more—to 
Jove our very enemies. It belongs io 3 further to teach us that the 
Supreme Being alone poffeiles a power to take away human life, and 
that we rebel againft his laws, whenever we undertake to execute death 
in any way whatever upon aity of his creatures, 

lil. Let every family in the United States be furnifhed at the public 
expence, by the Secretary of this office, with a copy of an American 
edition of the Bipiue. ‘This mealure kas become the more neceflary in 
our country, fiance the banifhment of the bible, as {chool-book, le 
mgit of the fehools in the United States. Unlefs the price of this book 

J be paid for by the public, there is reafon to fear that ina few years it will | 

a be met with only in courts of juftice or in mayiftrates’ offices; and 

d fhould the abfurd mode of eftablithing truth by kidling this facred book 

fall into difafe, it may probably, in the courfe of the next generation, 

be feen only as a curiofity on a fhelf in Mr. Peale’s mufeum. - ! 

IV. Let the following fentence be infcribed in letters of gold over | 
€ the door of every houfe in the United states: 


ee THE SON OF MAN CAME INTO THE WORLD, NOT TO DESTROY 
: MEN’S LIVES, BUT TO SAVE THEM. 

sn V. To infpire a veneration for huyan life, and 2 horror at the 

~ thedding of human blood, let all thofe laws be re; ealed which autho- 

~ rize jnries, judges, fheriffs, or hangmen to affume the refentments of 

individuals, and to commit murder in cold blood in any cafe whatever. 
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. Uniil this reformation in our code of penal jarifprudence take place, it 
i wil! bein vain to attempt tointroduce univerfal and perpetual peace in 

i) our country. 
| ij VI. To fubdue that paffion for war, which education added to hu- 
nian depravity, have made univerfal, a familiarity with the inftruments 
, of death, as well as all military fhews, fhould be carefully avoided, 
; For which reafon militia laws thould every where be repealed, and 
| military drefles and military titles fhould be laid afide: reviews tend 
| to leffen the horrors of a battle by connecting them with the charms of 
| order; militia laws generate idlenefs and vice, and thereby produce 
the wars they are faid to aaah military dreffes fafcinate the minds 
: of yoang men, and lead them from. ferious and ufeful profeflions; were 
: there no uniforms there would probably be no armies ; laftly, military 
titles feed vanity, and keep up ideas in the mind which leifen a fenie 

: of the folly and miferies of war. 

: In the feyenth aud laft place, let a large room, adjoining the federal 
: hall, be appropriated for tranfaéting the bufine{s and preferving all the | 
: records of this offce. Over the door of this room let there by a fign, 





patep mom 


er I 


ou which the figures of a Lams, a pove, and aN OLIve-BRANCH 
fhould be painted, together with the following infcriptions in letters of 
gold : 
PEACE ON EARTH—GOOD WILL TO MAN. 
AH! WHY WILL MBN FORGET THAT THEY ARE BRETHREN? 


Within this apartment let there be a collection of plough-fhares and 
ptuning-hooks made out of {words and {pears ; and on each of the wails 
; of the apartment, the tollowing pictures as large as the life : 
' 1. A tion eating ttraw with an ox, and an adder playing upon the 
lips of a child. 
z. An Indian boiling his venifon in the fame pot with a citizen of 
Kentucky, 
3. Lord Cornwallis and Tippoo Saib, under the thade of a fyca- 
‘ more-tree in the Eaft-indies, drinking Madeira wine together out of 
: the fame decanter. 

4e A group of French and Auftrian foldiers dancing arm in arm, 
under a bower erected in the neighbourhood of Mons, | 

5. A St. Domingo planter, a man of color, and a native of Africa, 
Jegiflating together in the fame Colonial Affembly.* 

To complete the entertainment of this delightful appartment, let a 
group of young ladies, clad in white robes, aflexable gveiy day at a cer- 
tain hour, in agallery to be erected for the purpofe, and fing odes, and 
hymns, and anthems in praife of the bleflings of peace. 

One of thefe fongs thould confift of the following beautiful lines fyom 
Mr. Pope: 

: Peace o’er the wor'd her olive wand extends, 

| And white-rob’d innocence from heaven defvends ; 
All crimes (hall ceafe, and ancient frauds thall {uil, 
Returning juftice lifts aloft her fale. 


ee Se 


* At the time of writing this, there exifled wars between the United Stetes 
and the American Indians, between the Britifh aation and Tiptoo Saib, ber 
raween the planters of Si Domingo and their + frican faves, and between the 
french nation and the emperor of Germany. 
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The new Male of Culsivating and Dreffing HEMP —By Asse Bratrit. 
is faiicieutly known that land mrended tor a crop of hemp mutt 
be well manured, well ploughed, cleanied, aud gotten fine. The 

{eaton being artived, (which varies much according to ‘il, weather 

and coaveniency of the caltivaior, extending from the 25th March té 

the isth Jaume) fow the hemp feed; which ought alwaysto be wea, thin; 
not exceeding two bufhels io an acre, and if you have the advantage of 

2 drill plough, ftilllets will do. After the land is fown, go through 

the whole with a fhovel, and with ir make little paths at feven feet d 

tance from each other, the lengthway of your piece fo that at the'pro- 

per feafon you may reach the female hemp, which you will have ceca. 
fion to pull out, toripen its feed. ‘ihe remale hemp (that which bears 
only flowers and no feed) is known to be ripe by the flowers fading 
the ferine foecundans falling, and fome of the ftems turning yellow. 


- You mult thea draw out carefully the whole of the female hemp, break- 


ing as littleas pofible the ftems of what you take, or what you leave. 

Immediately as it is gathered, take it in as large handfuls as you can, 
and either cutting the roots off, or leaving them on, as you like beft 
(i prefer cutting them off) hold the root end uppermoft, and with 4 
wooden {word drefs off the flower and leaves, which you leave on the 
field, fince they aflift in manuring, Pick om any weeds or fpoiled 
plants; put twelve handfuls together to make a bundle; then lay the 
bundles ia water: which ought te bea running and clear water, and 
if thaded and overhung with trees, the better. Lay poles, or planks, 
or whatever elfe you have that is fuitable, acrofs a large number tope- 
ther, foasto keepthem at leaft two inches under water. ‘Take parti- 
colar notice which you lav in firft, and how you lay the bundles, that 
you may be able to get them out again fiucceflively as they were laid in 
without breaking or tangling. Art the end of fix days, vifitthe hemp, 
and fee whether the reed will draw out from fome of the bundles, The 
time required for foaking depends very much on the nature of the hemp, 
the weather, andthe water it is foaked in—from fix days to nine, or 
even eleven, Jt is a trouble that is not ill beftowed, to fort the hemp 
for foakiag, if it be of unequal fizes—the ilendereft generally requiring 
moft foaking, | 

When you find any quantity fufficiently feaked, take it with cate, 
putting the hands under it to prevent breakage, andtranfportit toa trongh 
or toatable: for there are two methods oc working it. If yon work 
it ina trough, yon muft be provided with one fomewhat longer than 
a:'y hemp that you mean to work i it—twelve or fourteen inches 
deep, and of what width you think prover, according to the number 
of perfons you empley at it, as one, two or four. ‘Lo this trough matt 
be fitted two pieces of plank, of about a foot lenath, but of fach widths 
as to ftretch over a bundle of the hemp as it Jies opened in the water ; 
thefe planks mutt be fet on one fide with teeth of brafs wire, and when 
the hemp is ready for drawing, niuft be laid on it as it lies in the wa- 
ter to keep it ftraight and immerged, 

If you work the hemp ona table, yon mult, before taking it out of 
the water, open the bundlesa little, and rub the fiems between your 
hands, toget off what you can of the flime, and to loofen the rind. You 
muft likewile pufh the bundle along tn the water, with the root end 
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} foremoft, to loofen the rind at that end where the operation is to be begun. 
: If you do not thus rub and fcoar your hemp, in the water where you 
foak it, you muft doit in the troagh. But in either cafe, you muft be 
bs i careful to keepan even and fteady hand to avoid breaking the reed, 

i which, as many times as it happens renders the operation of getti 
i the reeds out tedious, If it be wrought on a table, the bundle muft be 
d frequently but flightly wetted. if auy fuitable method could be taken 
to make water drip gently on it, it would be beft. A plank muit be 
laid on the bundle to keep it fteady. 

All matters being properly difpofed, either on the table or in the 
trough, you mutt begin at the root end, to puth back a little the rind 
from the item. ‘Mhen taking hold of one ftemi atatime, and rather | 
near the outtide than the middle of the bundle, keep your hand and the 
reed under water .if you work in a trough) and draw it out from the 
bundle as {trait as poflible ; you will find it come out clean as a {word 
froin its fcabbard. As you proceed, you may take two, aiterwarwards 
four, and up to fix or more reeds at a time, which will draw out {till 
! more eafily. When you have drawn out all the reeds that you can find 
at the rvot end, lift up the fpiked plank which was at the upper end, 
leaving on that which was in the middle, and draw out fuch pieces of 
reed as yo. may find at the upper end, and which have remained afier 
drawing out what you could at the rootend, becaufe they were broken, 
Laftly, take off the plank, which lay on the middle, aud take out all 
the relics of reed that you can perceive, If your hemp were in good 
condition for drawing, you will now find all your reeds perfect'y clean 
on the floor, and the rind, which is the hemp, lying in ftraight threads 
in the water or on the table. | 

You will perceive that among the hemp there és a great quantity 
of gum left. looking like a jelly. This you will wath out, as if you 
were wathing any long ftraight piece of cloth. obferving not to difplace: 
or twit the threads, which would thwart the future operation of dref- 
fing or heckling The finer and whiter you delire the hemp to be, 
the more waters you will run it through, fqueezing it out at each time 
of walhiis. Bue’ think it always right at the laft to run it through a 
water in whic) a Might quantity of foft fap has been beat up, after the 
rate of a) ounce of foft foap. to three pounds of the hemp, when dry, 
Do not fy teeze it out from this foap water, but hang it to drain, and, | 
{| when a little ttitfened, open the bundle a little, and lay it to dry on a 
4 grafs plat or floor ; the former is preferable. This foap water is not . | 
abfolutely neceffary ; but is certainly of great ufe for foftening the | 
4 hemp, rendering it pleafant and eafy to. drefs: but may be difpenfed 
with, where it is very inconvenient, and where the hemp is mtended 
for coarfe purpofes, ‘t is obvious, that all thefe operations would be 
carried on to the moft advantage near fome running ftream, or large 
lake, if it be a ftanding water, on account of the great ufe that is made 
of that element, and to fave a creat deal of the trouble of tranfportation. 

When thas tried, the hemp is proper either for drefling or floring ; 
if the latter, particular care muft be taken that it be thoroughly dry ; 
it will otherwife heat anc fpoil. As the hemp peculiarly intended to 
be hitherto fpoken of, isthe female, or flower-bearing hemp, ‘vhich is 
| intended for fine ufes, it is to be obferved. that it muft be worked with 
| heckles or hatchels, fuch as are ufed for flax drefling, and may be 
brought to an extreme finenefs ; and the fhorts, having picces of ftraw 
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or reed among them, may be carded and fpun, and brought into ufe 
for all the fame purpofes as cotton, and the fume methods ufed for 
bleaching and foftning. Jt is likewife requilite to work this hem 
as foon as pulled, without which the greaicft fofinefs and more 
cannot be obtained ; and as this fort is generally ripe between hay time 
and harveft, when the weather is warm and fine, and the women moft 
at liberty, it will be a fuitable occafion to draw and cleanfe the hemp. 
The dreffing may be referved for winter. 

I now proceed to fpeak of the male hemp, which, being a more con- 
fiderable crop, cannot all be worked as gee itis pulled or cut, It 
is known io be ripe enough by tue ftems bec®ming pale; ior if you ftay 
till che tuft containing the feed appears ripe, or the {tem turus brown, 
the hemp will be in a great meafure fpoiled. - When it is come to a pro- 
per maturity, you muit get a good uumber of hands, fo as t expedite 
the bufinets ; becaufe, fuch as remains ftanding, after it is ripe will 
have its rind fixed tothe reed, the gum turned hard and dark-coloured, 
and the whole operation of drawing becoines difficult, troubk fome, 
and ungrateful. ‘I'he leaves are to be ftripped off with a wooden {word, 
in the fame manner as thofe of the female hemp, as are likewife the 
feed. the branches which grow latterly, and even the tuft bearing feed 
at the top: but if this latter fhonld not come off clean, it mutt be chopt 
off with an iron inftrument.” All this muft be done over a cloth, or on 
a fpot of ground in the field, well levelled and fmoothed, to avoid 
lofing any feed. Andit is propofed and faid to be fuccefsful, to leave 
the feed abroad, covered with leaves, &c. to preferve it from birds, 
in order that it may heat, and be thrafhed in the field, and the leaves 
and chaff ftrewed on the land. ‘Lhis certainly faves trouble and is 
practifed in many parts, but feems to me flovenly ; and I fhould rather 
take it home to a barn.’ Eut 1 would certainly burn all the roots, and 
fuch parts as are too hard to rot eafily, and ftrew the athes as weil as 
the leaves, and fuch other parts as will eafily rot upon the ground ; as 
thefe matters are reckoned to go half way towards manuring the land 
for next year’scrop. The male hemp, thus ftripped of leaves and 
feed, will generally dry for ftoring in twenty four hours; but at 
any rate muft noc be left long abroad, but rather taken into theds to 
dry, which, when thus ftript, it will fpeedi!y do. Sum and rain 
would foon fpoil it, ‘TI bat which can be wrought preen, mutt be treat- 
ed as before fet forth for the female hemp; and it is obvious that it is a 
great advantage to work it inthis manner, rather than todry and ftore 
it, which caufes much trouble and expence, and produces lefs and 
worfe hemp; but where thecropis confiderable, and the hands few, it 
is unavoidable. If, however, much rain come, it is impracticable to 
dry it for ftoring without fpoiling, as every year’s experience fhows 
in the prefent received method; whereas, working the hemp green 
entirely avoids this difadvantage and inconveniency, and the pad en- 
gaged may continue their employment under the thelter of trees, or of 
a temporary fhed made of a few rough poles and hurdies, covered with 
ftraw, reeds, &c. 

The calculation of expences and profit of an acre of hemp in England. 


_ Rent, 20s, per acre, Li @ 0 
Manure the firft year more than others, but it is moftadvan- 

__tageous to fow after a turnip crop=—fay gos, 20° 0 

_ Three times ploughing and harrowi 1g 218 0 
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28 The new mode of cultivating and raifing Hemp. 
Seed 2 buthels—price unknown, but ia France ¢s, ¢ 16 © 
Pulling the female hemp, and trimming, | 910 6 
Cutting male, aud tvimming for putting in water, (00 Breer 

Getting from the reed, and washing the female, 71b. per diem 
at gd.—so bandles,containing 5 25lb.—1604. 5 o 13 6 

Getting the male from the reed, and wathing i4lb, per diem 
at gd.—375]b. agid. — 419 
Soap :olb. at price in France, 3d. o 2 6 
Thrathing feed, 9 2 6 
Total expence, - 7 4°45 

Female hemp, 125lb; at only vs. but worth im the rough 
much more, ~ - - - 65 © 
Seed 16 bufhels, at 5s —* uppofed undervalued, - 4 0°@ 
Male hemp, 375lb. at 7-$d. per tb. - : ib i4 
Faggots, - : - - 1°09 
Total preduce, 2219 © 
Total expence, 7 4°? 
Total profit, 15 14 18 


. Suppofe the expences under-rated 203 per acre, and the gain over 
rated 4l. 15s. there fill remains iol. clear gain; to which is to be 
sicd, that the farther improvement of whe material in drefling and 
pinning, employs the poor, and particularly women and children, who 
are a, heavy burden to the farmer in all countries, 
hn ded 4 ae, pe te 
METHOD OF MAKING BUTTER IN THE WINTER. 


PB atcrving perhaps more than any other body of men, arc fixed in 


with all men, very difficult to unlearn what they learned when young. 
at thisis not all, they are often unwilling to learn more than they have 
already learned. Hence we aften fee inftances of but one or two good 
farmers in a town, whofe good fences, deep ploughing, aud liberal 
manuring, are diftinguifhed among their numerous neighbours, whofe 
farms fhew that their ownersare either too indolent or toe wife to adopt 
the improvements of their neighbours. 

To thofe of my brother farmers, who are not above adopting the 
improvements of others, | would offer the following method of mak- 
ing their milcly cows a: profitable in the winter as in the funimer. 

Put your milk foon after it comes from the cow upon a kettle of coals, 
hesting ir a little above blood warmth. Then take it from the fire, 
and as it grows cool the cream will rife, of an unufual thicknefs. In 
very cold weather, it will much increafe the quantity of cream, if you 
warin the milk again, after itis become cool, After chirty fix or for- 
ty-cirht hours, you may take off the cream, whicli you will find much 
thicker than is ever raifed at any other feafon of the year. 

The long time {pent in churning in the winter will not be requ'red, 
if the cream be raifed in the above method, as, generally, the butter 


will be made in fifteen or twenty minutés. It is alfo a confideration of | 


importance, that by Keeping the fire in your milk room, it keeps it 
warm and prevents freeging. 
if you feed your cows with carrots, once in the twenty four hours, 


it will keep them in the Seft order; your butter will be yellow, and 
haye much ef the fweewnels eM May Batter, 


A HUSBANDMAN,. 
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An Enquiry how far penal Punithments are neceffary ; in complis 

ance with the requeft of bis Excellency Thomas Mifflin F/7. go- 

ernor of the State of Pennfjlvania; bythe Hon, W. Bradford 
Efq. one of the Affociate Fudges of the State of Pennfyloania. 


INTRODUCTION. 


Tu E general principles upon which penal laws ought to be 
founded appear to be fully fettled Montefquieu and Beccaria 
led the way in the difcuffion, and the Philofophy of all Europe, 
roufed by the boldnefs of their march, has tince been deeply en- 
gaged on this interefting topic. Independent of the “Anas of 
their reafoning a remarkable coincidence ot opinion, among the 
enlightened writers on this fubject, feems to announce the juit- 
nefs of their conclufions: and the queftions which {till exift are 
rather queftions of fact than of principle. 


Among thefe principles fome have obtained the force of axi- 


_ oms, and are no longer confidered as the fubjects either of doubt 


or demonftration. ‘ That the prevention of crimes is the [ole end 
of puxifhment,” is one of thefe: and it is another, ‘TAat every 
punifhment whichis not abjolutely neceffary for that purpofe is a 


| cruel and tyrannical aft.” To thefe may be added a third, which 


is, “‘ That every penalty fhould be proportioned to the offence.” 
Thefe principles, which ferve to protect the rights of human- 
ity and to prevent the abufes of government, are fo important 
that they deferve a place among the /usdamental laws of every 
free country. The enlightened patriots who compofed the firft 
National Aflembly in France, placed this check on the power of 


punifhment, where it ought to be placed, among ‘‘the rights of 
_ aman anda citizen.” ‘They had long witnefled the ferocity of 


the criminal law, and they endeavoured to guard againft it by 
declaring, in precife and definite terms, “ That the ‘be ought 
to eftabelith fuch punifhments ov/y as are ffridt/y and evidently 
nec:{Jary.”’* Few of the American conttitutions are fufficiently ex- 
preis, though they are not filent, on this fubjeét. That of New 
Jfampfhire declares, “That all penalties fhould be proportioned 


_ to the nature of the offence, and ti.at a multitude of fanguinary 


punifhments is impolitic and unjuft, the true defign of all punifh- 
ments being to reform, and not to exterminate, mankind.” 
The conftitution of Vermont enjoins the introduction of hard la- 
bor as a punifhment, in order to leflen the neceflity for fuch as 
are capital: and that of Pennfylvania framed in 1776, direéted 
the future Legiflature ‘to reform the penal laws—to make pu- 
nifhments lefs fanguinary, and, in fome cafes, more proportion- 
ed to the offences.”” But it was in Maryland alone that the 


| general principle was aflerted; and, in the enumeration of their 
| rights, we find it declared, ‘‘ Thar fanguinary punifhments ought 


to be avoided as far as is confiftent with the fafety of the ftate.”’+ 
The other conftitutions which touch on this fubject content them- 


*S. VIII. +8 XIV. y 
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felves with generally declaring, “ That crael punifhments ought 
not to be inflicted.” But, does not this involve the fame prin. 
ciple, and implicitly prohibit every penalty, which is not evi- 
dently neceflary ? 

One would think, that, in a nation jealous of its liberty, thefe) 
important truths would never be over-looked ; and, that the in- 
fliction of death, the higheft aét of power that man exercifes over 
man, would never be prefcribed where its neceflity was doubt: 
ful. But on no fubje& has government, in different parts of the. 


world, difcovered more indolence and inattention than in the 


conftruction or reform of the penalcode. Legiflators teel them. 
felves elevated above the commiffion of crimes which the laws 
preferibe, and they have too little perfonal intereft in a fy(tem of 
punifhments to be critically exact in reftraining its feverity, The 
degraded clafs of men, who are the victims of the laws, are 
thrown at a diftance which obfcures their fufferings and blunts: 
the fenfibility of the Legiflator. Hence fanguinary punifhments, 
contrived in defpotic and ferocious ages, are continued when 
the progrefs of freedom, fcience and morals, renders them un- 
neceflary and mifchievous: and laws, the offspring of a corrupted 
monarchy, are fofterd in the bofom of a youthful republic. 





( Happily for Pennfylvania the examination and reform of the! 
penal laws have been confidered by the | egiflarure as one of its 
moft important duties. Much attention has been paid to this 


‘fubject fince the revolution.. Capital punifhments have, in fever- 


al inftances, been abolifhed ; and, in others, the penalty has been 
proportioned to the offence. This has been confidered as the 
commencement of amore general reform; and, if the refult of 
the experiment fhall be found to be fuch, as the friends of human- 
ity with; it has been generally expected, that the Legiflature 
would refuine the benevolent tatk. Proceeding with that caution, 
which innovation on an ancient fyftem demands, they have pau- 
fed in their labours, but have not abandoned the work. | 

What faecetS has attended the new fyflem of punifhments is, 
therefore, a queftion interefting to humanity. Some years have 
vlapted fince its firit eftablifhment, and we now have data fuflici+ 
ent to calculate its effects. To aid this important enquiry,—to 
review the crimes which are ftill capital in Pennfylvania,—and 
to examine, whether the punifhment of death be, in any cafe, 
neceflary, is the object of the prefent attempt. 


Ox CAPITAL PUNISHMENTS, 


1T being efablithed, That the only obje& of human punifhs 
ments is the prevention of crimes, it neceflarily follows, that 
when « criminal is put to death, it is not to revenge the wroncs 
of fociety, or any individval--- it is not to recall paft time and 
to undo what is already done:” but merely to prevent the of; 
fender from repeating the crime, and to deter others from itt 
commiffion, by the terror of the ponifhment. If, therefore 
thele two obie&s can be obtained by any penalty fhort of 
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death, to take away life, in fuch cafe, feems to be an ynautho- 
rifed a&t of power. 

Fhat the firlt of thefe may be accomplifhed by perpetual im. 
prifonment, unlefs the unfetiled ftate, the weakne(s or poverty, 
of a government prevent it, admits of little difpute. It is not 
only as effectual as death, but is attended with thefe aeventeai 
that reparation may fometimes be made to the party injured— 
that punifhment may follow quick upon the heels of the offence, 
without violating the fentiments of humanity or religion,—and 
if, in a courfe of years, the offender become humbled and re- 
formed, fociety has gained a ufeful citizen. 

It is more diflicult to determine what effeéts are produced on 
the mind by the terror of capital punifhments; and, whether it 
be abfolutely neceflary to deter the wicked from the commiffion 
of attrocious crimes. This is the great problem, to the folution 
of which, all the faéts | thall have occafion to mention hereafter, 
will be directed. 

If capital punifhments are abolifhed, their place muft be fup- 
plied by folitary imprifonment, hard lebour, or {tripes: and it 
has been often urged, that the apprehenfion of thele would be 
more terrible and impreflive than death. This may be the cafe 
where great inequality is eftablifhed between the citizens, where 
the oppreflions of the great drive the lower clafles of fociety in- 
to penury and defpair, where education is neglected, manners 
ferocious, and morals depraved. In fuch a country—and fuch 
there are in Europe—the profpect of death can be no reftraint 
to the wretch whofe life is of fo little account, and who wil- 
lingly rifks it to better his condition, Put in a nation where 
every man is or may be a proprictor, where labour is bountifully 
rewarded, and exiftence is a blefling of which the poorett citi- 
zen feels the value, it cannot be denied, that death is confidered 
as the heavielt punifhment the law can inflict. The impreffion 
it makes on the public mind is vifib'e when a crim'nal is tried for 
his life. We fee it in the general expecation—in the numbers 
that throng the place of tria!—in the locks of the prifoner—in 
the anxious attenticn and long deliberation of the jury, and 
in the awful filence which prevails when the vei dict is given in 
by their Foreman. All thete announce the ineftimable value that 
is fer on the life of a citizen. Tut the reverfe of this takes 
place when imprifonment at hard labour is the punifhment, and 
the mind not only of the prifoner, but of every one prefent, are 
free from the weight that oppreffes them during a trial of a ca- 
capital charge. The dread of death is natural, univ erfal—im- 
preflive: ard deftruétion is an idea fo fimple that all ean com- 
prehend and eftimate it: while the punifhment of imprifonment 
znd hard labour, fecluded from common obfervation, and con- 
filting of many parts, requires to be contemplated or felt, be- 
fore its horrors can be realized. 

But, while this truth is admitted in the abftract, it cannot be 
denied, that the terror of death is often fo weakened by the 
hopes of impunity, that the - punifhment feems a curb as 
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{trong as the greater The profpect of efcaping detection and 
the hopes of an acquital or pardon, blunt its operation «nd de- 
feat the expectations of the Legiflature. /xperience proves that 
thefe hopes are wonderfully ftrong, and they often oe" birth to 
the moit fatal rafhnefs.* Through the violence of the tempta- 
tion the offender over-looks the punifiment, or fees it “ in di- 
ftant obfcurity.” Few, who contemplate the commiffion of a 
crime, deliberately count the coft 


Thefe circumftances make it doubtful, whether capital punifh-| 


ments are beneficial in any cafes, except in fuch as exclude the 
hopes of pardon. it is an univerfal opinion of the beft wri- 
ters on this fubjeét, and many of them are.amoug the moit en- 
lightened men of Europe. ‘That the imagination is foon ac- 
cultomed to over-look or defpife the degree of the penalty, and 
that the certainty of it is the only effectual reftraint. [hey con- 
tend, that capital punifhments are prejudicial to fociety trom 


the example of barbarity they furnith, and that they mulriply | 


crimes inftead of preventing them. in fupport of this opinivn, 
appeal to the experience of all ages. They affirm, it has been 
proved, in many inftances, that the increafe of punifhment, 
though it may fuddenly check, does not, in the end. diminith the 
riumber of oifenders. They appeal to the example of the Po- 
mans, who, during the molt profperous ages of the common- 
wealth, puvifhed with death none but their flaves. They appeal 
to the Eaft-Indians,+ that mild and foft people, wherethe gen- 


tleft Jpunifhments are found to be a curb as effectual as the molt . 


bloody code in other countries. They appeal to the experience 
of modern furope,—to the feeble operation of the increafed fe- 
verity again{t robbers and deferters in France,—and to the fitua- 





tion of England, where, amidft a multitude of fanguinary and 
attrocious hee, the number of crimes is greater than in any 
part of Furope. They cite the example of Ruffia, where the 
introductien of a milder fyftem has promoted civilization, ard 
been productive of the happieft etfeéts:t and they applaud the 
bolder policy of Leopold, which has adiually leflened the rum- 
ber of crimes in Tafcany, by the fofa/ sbolition of all capital 
punifhments. ‘This inftruétive fact is not only authenticated by 


* Soon after the a to amend the penal laws was paffed, two 
perfons were compitted, one of robbery, the other af burglary, come 
mitted previous to it, Thefe had had the privilege of accepting the 
pew punifbment inftead of the old: but, they obfiinately refufed to 
pray the benefit of the at, and [ubmitted to the fentence of death in 
expectation of a pardon. The hopes of one were realized, but 
the other was miferably difappointed. The unavailing regret he exe 
preffed when his death warrant was announced and the horrors 
which feized him when he was led to execution proved, at once, how 
terrible is the puuifbment of death and how ftrong are the hopes of 
pardon. ° 5 a ; 

+ Montefa. B. t4. ch. 15. Sed vide Robertf. Ind. p. 262. 


$ Becearia. Voltaire 4, Biack. Com. p. IO. 2 Coxe’s 
Trav. Pp ]7—92. 
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difcerning travellers, but is announced by the celebrated Edict 
of the Grand Duke, iflued fo lately as 1786.* 

The experience of America does not contradié that of Europe. 
Crimes which are capital in one ftate, are punifhed more mildly 
in another: and, in thé fame (tate, offences which were formerly 
capital are not fo at prefent. Such are thofe of horfe-{tealing, 
forgery, counterfeiting bills of credit or the coin, robbery, bur- 
plery, and {jome others: but, cannot learn that thefe crimes have 

een better repretied by the punifhment of death than by a milder 
yet Horte-ftealing, has always been treated like the other 
‘inds of fimple larceny in New | ngland and in Pennfylvania : 
in all the ftates fouthward of Maryland, it is a capital crime. 
In the latter {tates the offence feems to be as common as in the 
former . and if the feverity of the puniflament has any beneficial 
effect, my enquiries have not been able to alcertain it. I have 
the beft authority for faying, that, in Virginia, the effect is fo 
feeble, that of all crimes tris is the moft frequent. New Jerfey 
has made the experiment fairly. At firftit wasa felony of death : 
in 1769 the law was repealed: it was again revived in 1780; 
but, after a few years experience, the Legiflature was obliged 
to liften once more to the voice of humanity and found policy. 
The unwillingnefs of witnefles to profecute, the facility with 
which juries acquitted, and the profpects of pardon created hopes 
of impunity which invited and multiplied the offence. 
In the cafe of forgery the balance is clearly on the fide of the 
milder punifhment. It is capital in New York, but it is not fo 
in Pennfylvania, and, in the latter (tate, there have been fewer 
conviéts of this crime than in the former It is natuval thar it 
fhould be fo; for tke public fentiment revolting againit this 
feverity, very few have been executed: and the mifchief became 
fo apparent, that the late attorney general thought it his duty 


*« With the utmoft [etisfattion to our paternal feelings we have, 
at length, perceived that the mitigation of puni/bments, joined to 
a ferupulous attention to prevent crimes, and, alfo, agreater dif- 
patch in the trials, together with a certainty and /uddenne/s of 
punilpment to real delinquents, has, inftcad of increajing the num- 
ber of crimes, confiderably diminif hed that of the [mailer ones, and 
rendred thofe of an attrocious nature very rare.” Introd. to the 
Edict of 1786. Compare this with the fituation of England as de- 
[eribed by the author of “ Thoughts on Executive Juttice,” pu d- 
lifhed in the fame year, No civilized nation, that IT know of, 
has to lament aswe have, the daily commiffion of the moft dangerous 
and attrocious crimes; infomuch, that we cannot travel the roads, 
or fleep in our honfes, or turn our cattle into the fields, withort 
the moft imminent danger of thieves and robbers. Thefe are increafed 
in fuch numbers, as well as audacioufnefs, that the day is now 
little lefs dangerous than the night.” Pa. 4. One of the Englith 
prints, 4th of November, 1754, fays, “ If robbers continue to 
increafe as they have done for fome time paft, the number of thofe 
whoreb will exceed that of the robbed. 
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to prefent a memorial to the Aflembly and to recommend a mild. 
er punifhment than death. 

Another fact deferves notice. Bank bills have been forged in 
the State of New York where the offence is capital ; in Peanfyl. 
vania this crime has never been committed, although the act 
which made it capital at firlt, was repealed above feven years 
ago. 

Counterfeiting the cortinental bills of credit and uttering them 
knowingly,were, as tar as i can learn, much more frequent in 
tbis flate, where they were capital, than in Conneéticut where 
they were not. It appears, by the annexed table, that while 
thefe bills were current, in the {pace of two years, there were cigh- 
teenpertons tried for thefe crimes, of whom eleven were convicted, 
This is nearly equal to ali the other inftances of forgery, not 
capital, that have occurred in the long term of fourteen years. 
Robbery, burglary and the crime again{t nature were formerly 
nunithed with death in this ttate: fince the year 1786, they have 
Sead as effectually reflrained by the gentler penalties of imprifon- 
ment and hard labour. 

The experience of Maryland,* and alfo of Connecticut, where 
a fimilar fyitem has been adopted with regard to the two firft of 
thefe crimes, is faidto eftablifh the fame Fat. 

Hereafter there may be occafion further to illuftrate this part 
of the fubject: yet, even thete facts incline us to fufpect, that in 
mot cafes to which it is applied, the terror of death (letflened as 
it is by the hopes of impunity) is neither neceflary nor ufeful. 
May not milder penalties, ibrigely enforced, have as great an 
effect? Is there not found wifdom ia eftablifhing a fpecies of 
punifhment in which the grade of criminality pa, marked by 
a corrvefpondent degree of feverity? May we not be allowed to 
fufpect, that any apparent neceility refults rather from the indo- 
lence and inatiention of governments thaa from the nature of 
things? and, may we not infer, that a Legiflatyre would be 
werran ed to abolifh this dreadful panifiment in all cafes (except 
in the higher degrees of treafon and murder) and to make, ia 
this country, a fair experiment in favour of the rights of humaa 
nature? 

In no country can the experiment be made withfo mach fafety 
and {uch probability of faccefs, as in the United States. In the 
old and corrupted governments of Earope, efpecially in the lar. 
ger ftates, a reform ot the criminal Jaw has real difficulties to 
encounter, The muhitude of offenders—the unequal flate of 
fociety——-«the ignorance, poverty and wretchednefs of the low- 
ef clats of the people——corrupiion of morals and habits 
and manners forined under fangvinary laws, make a fudden re- 
laxation of panifhment, ia thole countries, a dangerous experi- 
ment, But io America every thing invites to it: and ftrangers 
have exprefled their farprife, that we fhould {till retain the fevere 





v By the ad of November, 1739, the Judges in Maryland, have 
a power to fentence thefe offenders to death, or to hard labour, at 
their dfretion: but, (as we may readsly fippofe) the former terri 
ble power is, very rarely, exercifed. 
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code of criminal law, which daring our connection with Britain 
we copied fromher. “ | am furprifed, fays a late traveller 
through America,* that the penalty of death is not abolifhed in 
this country where morals are fo pure, tht means of living fo 
abundant, and mifery fo rare, that there can be no need of fuch 
horrid pains to prevent the commiflion of crimes.”” That thefe 
unifhments ought to be greatly leflened, if not totally abolithed, 
is the opinion of many of the moft enlightened men in America: 
among thefe | may be allowed to mention the refpectable names 
of Mr. Jefferfon, Mr. Wytie and Mr. Pendieton of Virginia, 
who, in their report, as a committee of revifion to the General 
Aflembly of that ftate, recommended the abolition of capital 
punifhments in all cafes: but thofe of treafon and murder : a pro- 
pofal, which, unforrauately for the interefts of humanity, was 
rejefted in the Legiflature by a fingle vote. 
But authorities may miflead and theory may be delufive. Go- 
wernment is an experimental fcience: and a feries ot well eftablithed 
facts is the belt fource of rational induction. I fhall, therefore, 
after taking an hiftorical view of our criminal law, proceed to 
examine the practical effects of the new fy{tem of punifhments, 
(adopted in 1785, and improved by newregulations, introduced 
in 1790)——of thefe which are ftill dahal and to accompa- 
ny them with fuch obfervations as a courfe of fome vears expe- 





' rience may fuggelt. 


Hifigrical View of the Criminal Law of Pexn/y/loania. 


IT was the policy of Great Britain to keep the laws of the 
Colonies in unifon with thofe of the motber country This 
principle extended not only to the regulation of property, but 
even to the criminalcode. The royal charter to William Penn 
dire&ts, That the laws of Pennfylvania “refpecting felonies, 
fhould be the fame with thofe of England, until altered by the 
acts of the furure Legiflature,’? who are enjoined to make thefe 
acts “as near, as conveniently may be, to thofe of England,’’t 
and in order to prevent too great a departure, a duplicate of all 
acts are directed to be tranimitted, once in five years, for the 
royal approbation or diflent. 

The natural tendency of this policy was to overwhelm an infant 
colony, thinly inhabited, with a mafs of fanguinary punifhments 
hardly endurable in an old, currapted and populoug country, 


* M. Briffot. p. 374. 

t This claufs introduced into fevcras of the charters, was con/i- 
dered as impofing the Englifh flatutes. The allembly of North Ca- 
rolina, in their als, pafled 1715, dvelare, that, “ From hence it is 
manifeft that the laws of England are our laws as far as they are 
compatible with our a ay of living and trad:."” A fmilar attempt, 
to introduce the Britifh flatutes, was more than once made in carly 
times in Pernnfulmania, which was always fieadily oppofed by the 
the General Ajjembly. 
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But the Founder of the province was a phiofo pher whofe elevated 
mind rofe above the errors and prejudices of his age, like a 
mountain, whofe fummit is enlightened by the firft beams of the 
fun, while the plains are fil] covered with milt and darknefs, 
He comprehended, at once, all the abfurdity of fuch a fyftem. 
In an age of religious intolerance he deftroyed every reftraint 
upon the rights Seodii-ivens: and infured, not merely to/eration, 
but abfolute proteMion,+ to every religion under heaven. He 
abolifhed the ancient oppreffion of forteituresfor felf-murder, and 
deodands in all cafes sinemidide. He faw the wickednefs of ex- 
terminating where it was poflible to reform; and the folly of 
capital punifhments in a country where he hoped to eltablith 
purity of morals and innocence of manners. As a philofopher 

e wifhed to extend the empire of reafon and humanity; and, as 
a leader of a fect, he might recolled& that the infliction of death 
in cold blood, could hardly be juftified by thofe who denied the 
lawfalnets of defenfive war. He haftened therefore, to prevent 
the operation of the fyftem which the charter impofed, and, 
among the firft cares of his adminiftration, was that of forming 
a imall, concife, but complete code of criminal law, fitted to 
the ftate of bis new fettlement: a code which is animated by the 
pure fpirit of philanthrophy, and, where we may difcover thofe 
p'inciples of penal law, the elucidation of which has given fo 
much celebrity to the philofophy of modern times. lhe pu- 
nifhments preicribed it were calculated to tie up the hands of 
the criminal—to reform—to. repair the wrongs of the injured 
party—and to hold up an odject of terror fuflicient to check a 
people whofe manners he se soma to fafhion by proviftons 
saterwoven in the fame fyltem. Robbery, burglary, arfon, rape, 
the crime againft nature, forgery, levying war againft the go- 
vertor, conipiring his death, and other crimes, deemed fo heni- 
ous iN many countries, and for which fo many thoufands have 
been executed in Britain, were declared to be no longer capital. 
Ditterent degrees of imprifonment at hard labor—{tripes —fines 
and forteitures, were the whole compafs of punifhment inflicted 
on thele offences. Murder, ** wilful and premiditated,” is the 
ooly crime for which the infliction of death is prefcribed ; and 
this is declared to be enacted in obedience “to the law of God,”’ 
4S though there had mot been any political neceflity even 
for this panifhment apparent to the Legiflature. Yeteven here 
the life @t the citizen was guarded by a provifion, that no man 
fhould be convicted but upon the teftimony of two witnefles, and 
by a humane practice, early introduced, of ftaying execution till 
the record of conviction had been laid betore the Executive, and 
full opportunity given to obtain a pardon of the offence or .a 
mitigation of the punithment. 


Thefe laws were at firft temporarv, but being at length, per- 





manently enacted, they were tranimitted to England, and were | 


t lf any one [hall abu or deride another for bis perfuafion or 
all be puniyhed as a, diflurber of the pease. 


pradife in religion, he fi 
Laws, 1682. Ch [. 
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all, without exception, repealed by the queen in Ceuncil. The 
riguts of humanity, however, were not tamely given up: the 
fame laws were immediately re-enacted and they continued until 
the year £713, and might have continued to this day had not 
higit handed meafures drivea our aaceftors into an adoption of 
the fanguinary ltatutes of the Mother Counery. During this long 
foace of thirty-five years, it docs not appear that the mildnels 
uf che laws iavited oifences, or that Penniylvania was the theatre 
of more atrocious crimes than the othet Colonies. The judicial 
records of that day are loit: bat, upon thofe of the legiflative or 
executive departments, and other public papers, no complaint of 
their ineflicacy can be foand; nor any attempt to punifh thefe 
crimes with death: Ona the contrary, as thefe laws were 
temporary tue fubject was often before the Legiflature, and 
they were often re-enacted: which is a deciflive proof that they 
were found adequate to their object. Under this policy the 
proviace flourifhed but during the boifterous adminittration of 
Governor Gookin, a ttorm was gathering over it which threat- 
ened to {weep away not only this fyitem of laws, bat, with ir, 
the privileges ofthe people. The adminiitration of government 
in all its departments, had from the firit fettlement of the province 
been conducted under the folemnity of an atteftation inftead of an 
oath. ‘The laws upon this fubject were repealed in England, and 
by an order of the Queen in Council, all oflicers and witnefles 
were obliged to take an oath, or, in lieu thereof, the aflfirmati- 
on allowed to Quakers in England by the ftatute of William III. 
But the Aflembly chofe to legiflate for themfelves on this impor- 
tant fubject ; and this, together with the refufal to adopt the 
Englith {tatutes in other ca‘es, had given offence. The conduct 
of the Aflembly, in their dilputes with the Governor, was mif- 
prelented—fulpicions of difaifection were propagated—the de- 


. clining health of the Proprietor left them without an advocate, 


and his neceffities threatened them with a furrender of the govern- 
ment into the hands, of the crown. 

At this moment the Quakers were alarmed with the profpect 
of political annihilation. ft was faid, that the a& of t George I. 
which prohibits an affirmation in cafes of qualitications to office er 
iu crimual fuits, extended to the colony and fupercedec the ancient 
laws. This couftruction, which was advocated by the Governor, 
aod tended to exlcude the majority of the fettlers from all offices 
and even from the protection of the law, threw the whole province 
into confution. The Governor refufed to’adminifter the affirma- 
tien as a qualification for oitice—the Judges retufed to fit in eri- 
minal cafes—the adminiftration of juftice was fufpended, and iwo 
atrocious murderers remaiued in goal three years without trial, 
The Aflembly were alarmed, but they refolutely and forcibly al- 
ferted the rights of the peopic: and Gookin was at length re- 


valled.* 


* 2 Votes of Aifembly, 150, 188, 194-5, 200, et pafim. 
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On the acceflion of Sir William Keith a temporary calm took 
place—the criminals were convicted under the o/d forms of pro- 
ceeding, and executed agreeably to their fentence. Areprefenta- 
tion and complaint of this was made to the Crown; and the af- 
fembly were panick {truck with the intelligence. They trembled 
for their privileges~4ahey were weary of the conteft which had fo 
long agitated, and impatient to obtain any regular adminiltrati- 
on of jultice confiltent with their fundamental rights. 

They had been aflured by the Governor, that the belt way to 
fecure the favor of their Sovereign was to copy the laws of the 
Mother Country “the fumand refult of the experience of ages.” 
The advice was purfued—a refolution to extend fuch of the Britifh 
penal {tatutes, as fuited the province, was {uddenly entered into. 


An act for this purpote (containing 4 provifion to fecure the right] 


of aflirmation to fuch as confcientioufly fcrupled au oath) was 
drawn up by David Lloyd, the Chief Jullice, and, together witha 
petition te the Crown, was pafled ina few days.* 

So anxious were they to conform, that they not only furren- 
dered their ancient fyitem, but left it to the Britith Parliament to 
legiflate for them in future, upon this fubject : + and fo humbled 
that they departed in their petition, from their ufval ftile,{ and 
directed their fpeaker to folicit the Veitry and fome members 
of the Church of England to join in a fimilar addrefs. The facri- 
fice was accepted, and the privilege of aflirmazion, fo anxioufly 
defirec, was confirmed by the royal fanction. 

Thus ended this humane experiment in legilation, and the fame 
year, which faw it expire, put a period to the life of its benevo- 
lent Author. 

The reyal approbation of this act was triumphantly announced 
by the Governor, and fuch was the fatistactioa of feeing its privie 
leges iecured, that the province did not regret the price which it 
paid 

By this act, which is the bafis of our criminal! law, the follow- 
ing oT ences were declared to be capital: high treafon (including 
all tmove treafons which refpect the coin ) petit treaion, murder, 
robbery, burglary, rape, fodomy, buggery, malicious maiming, 
iman-flaughter by ftabbiag, witch-craft and conjuration, arfon,) 
and every other felony (except larceny) on a fecond conviction, 
‘The itarate of James I. ref{pecting baltard children, was extend- 
ed, im all its rigor, and the courts were authorized to award ex- 
ecution forthwith. 


* 2 lotes of Aifembly, 224, 233-4°5, wc. 
+ Perfons attainted, &c. are to fuger as the laws of Eagland 
now do or herafter { hal/ direct” A&, 1718. 4 VI. 
t But the principle was faved by dircéting the Speaker to figa it 


with an exception, 


§ LT includ: arfonin this lift, becaufe fuch was the confrufion of 


the aét at the time and lone after its paling. One Huntwas aéu- 
ally executed under it, But on a fonnder conftruction it b ing held 
be a felony within clergy, this benefit was expre/sly takeu away 


es 1767. 
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To this lift, already too large, were added, at fubfequent peri- 
ods, counterfeiting and uttering counterfeit bills of credit, coun- 
terfeiting any current gold or filver coin, and the crime of arfon, 
was extended fo as to include, the burning of certain public build- 
ings. All thefe crimes, except, perhups the impottible one of 


-witch-craft, were capital at the revolution. 


We perceive, by this detail, that the feverity of our criminal 
law is an exotic plant and not the native growth of Pennfylva- 
nia. Ithas been endured, but, I believe, has never been a favor- 
ite. ‘The religious opinions of many of our ciiizens were in op- 
polition to it: and, as foon as the principles of Beccaria were dif- 
feminated, they found a foil prepared to receive them. 1 aring 
our cennection with Great Britain no reform was attempted: but 
as foon as we feparated from her, the public fentiment difclofed 
itfelf, and this benevolent undertaking was enjoined by the con- 
ftitution. This was one of the firlt fruits of liberty, and confrns 
the remark of Montefquicu,* “That, as frcedom advances, the 
feverity of the penal law decreafes.”’ 

In obedience to thefe injunctions, the Aflembly proceeded, in 
the year 1786, to introduce the punifhment of hard labor ; and 
the offences (formerly capital) on which its effeéts have been 
tried, are, the crime againft nature, robbery and burglary. 

We are now to enquire whether this punifhment has been lefs 
efficacious than the punifhment ofdeath. To aid this enquiry, a 
table exhibiting a view of the number of perfons convicted, ac- 
quitted and executed, fince the year 1778, is annexed. 


Of the crime againfi Nature. 

THIS crime, to which there is fo little temptation, that pii- 
lofophers have affected to doubt its exiftence, is, in America, 98 
rare asit isdeteftable. In a country where marriages take place 
fo early, and theintercourfe between the fexes is not difficult, 
there can be no reafon for fevere penalties to reftrain this abufe. 
The wretch who perpetrates it, muft be in a (tae of mind which 
may occafion us todoubt, whether he be /vi Furis at the time; 
or, whether he reflects on the punifhment at all ‘Theinfamy of 
detection would, of itfelf, be a punifhment fafficient to reftrain 
any one who was not certain of being undifcovered: and what 
terror has any punifhment to him who believes that his crime 
will never be known? The experiment which has been made, 
proves that the mildnefs of the punifhment has not encreafed the 
offence. Ju the fix years preceding the af, and while the crini 
was capital, there are on recordtwo inflances of it s in the fame pe- 
riod fince, there is but one. ‘it was impoffible this laft offender 
could be feduced by the mildnefs of the punifhment, becaufe at 
the time, and long after his arre(t, he believed it to be a capital 
crime. : 

Thefe facts prove, that to punith this crime with death would 
be a ufelefs feverity. They may teachus, like the capital punifa- 


* Book VI. ch. 9: 
E2 











42 Enquiry on Funifaments, &c. 


ments once inflicted on adultery and witch-craft, how dangerous 
it is blindly to follow the Mofaical inflitutions. Laws might be 
proper for a tribe of ignorant and ardent barbarians wandering 
through the fands of Arabia, which are wholly unfit for an en- 
lightened people of civilized and gentle manners. 


ROBBERY AND BURGLARY. 


THE falutary effeéis of this change in our laws are not fo evi- 
dent in the cafes of robbery and burglary as in that of the crime 
againft nature) On the contrary, a fuperficial po Fo of 
the annexed table would leada carelefs obterver to believe, that 
it has tended to enconrage thefe crimes inftead of fupprefling 
them. It is true, there were, at firft, great defects in the plan 
and {till greater in the execution: and, for fome time after its 
ndoption, is had difficulties to ftruggle with which nothing but 
the native merit of its principle could have furmounted. A de- 
tail of thefe is neceflary to enable us julily to appreciate this 
new fyftem of punifhment. 

It mu‘t he remarked, that about three fourths of the convitti- 
ons of robbery and burglary, {lated in the table, took place in 
Philadelphia. In a large city like this there is always a clafs of 
men, fometimes grester and fometimes lefs, who live by difhon- 
eft means, and contidering theft asa regular vocation, pafs through 
all the gradations of fimple larceny into the higher departments 
of robbery and burglary. It fo happened, that about the time 
of paffing the a& for amending the penal laws, there was accu- 
mutated in the coal of the city and county of Philadelphia agreat 
number of perfons who had been conviéted of thefe and other 
i ‘famous crimes, and were either pardoned by the mercy of the 
governmert, or had undergone the punifhment (and fome of 
them the repeated punifhment) of the piilory and whipping poft. 
‘thefe wretches, hardened by the nature of the punifhment they 
had fuftaineé¢—fhut up together in idlene(s—freely fupplied with 
liquor—witnefles of each others debanchery inftruéting the 
inexperienced in the a&ts of villainy and? matually corrupting 
and corrupted by each other, were a melancholy proof of the 
inefficacy of onr former laws, and they were well prepared to 
defpife the new. In order to clear the goal, and accommodate 
it to the oneration of the new fyttem, thee offenders were, from 
time to time, difcharged, and as foon as they were at liberty 
they returned to their old vocation. \ 

Ir is a tad well known. that amono ell the convicts which 
firft fell under the correction of the new low, fearce a new face 
appeared. Mott of thofe whowere convided of the two offences 
in queftion, were fentenced to und ‘go an imprifonment ef five, 
feven or ten years; and had thefe f rtences been flriely enforced, 
the benefit ef the new fi tem world have been apparent, and thefe 
crimes would have beccre r-re 

Of all ofenders thef: are the mo” incorsieidle. Orher oFen- 
ces are feldom repeated: but a perfan once devoted to any fpecies 
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of theft is feldom reclaimed by any terrors he has undergone or 
eny mercy he has received. Reformation, though not impoflible, 
mult be the work of much time. A /iriff cxeenticn of the act wes, 
therefore, eflential toits fuccefs. But it unfortunately happened, 
that they were fearcely convicted, before many of them were 
again loofe upon the public, Pardons, fo deftructive to every 
mild fyftem of penal lows, infiedd of being thought cangerins, 
were granted with a profufion as unaccourtableas it was mifebiey- 
ens: and efcapes, which ought io have been guarded againft by 
the moft vigilant care, were multiplied to an elarming Cegree. 
Sixty-eight diferent perfons were convicted of thele offences 
previous to the yearapoc. Of thefe twenty-nine efcaped and 
thirty have been pardonec— five executed for capital offences 
committed after their efcape, and one killed in an affray. I 
doubt whether ary one male offender ferved out the time to 
which he was condemned by the fentence of the court; and it js 
certain, that there is not, at this time, in goal a fingle perfon 
under a fentence pronounced previous to the year rgt. When 
to thefe abufes it is added, that the fyflem itfelfwas defefive in 
requiring the criminals to be employed abroad, which gave them 
opportunities for intoxication, and hardened them 2 gainft fhame— 
that their labour was not equal to that which it isthe lot ef po- 
verty to endure, while their fare was much better—that there 
were no places for folitary confinement nor power to infli it, 
and no real increafe of punifhment for a fecond offence, we may 
readily conjecture, that the operations of the fyflem muft have 
been not only impeded but perverted. 3 

The defects of the fyftem were correéted in 17yo—the execution 
of it has been diligently attended te by the Infpefors, and the 
prerogative of pardon, fin-e ix has refided in a fingte Magiftrete, 
13 no longer weakly exercifed 

Our calculations onght, therefore, to he made on the opera- 
tions of the corrected fyitem during the two laf! years. Prem an 
infpeftion cf the table, it is evident thefe crimes have preatly 
cecreafed during that period. The conmiflions in thi fe twa years 
ave, upon an averat’, confiderab.y lefs thaw thofe in any tre peers 
an hich prece if ther. 

Fut, under sll the difficulties which, at firft, it encountered, 
end withont ellowing for re-convicions which fwell the accourr, 
Jet us examine what has been the general e‘Tect of the fyflem, on 
thefe crimes, fince it was firft adopted. Referring, therefore, 
to the table, and excluding the year 1778 in order to make the 
time previous and fubfequent to the a& as equal as we can, the 
account will fland thus: 


P fire the a&. Since the a&. 
Convicted, £i 14 
Convicted partially, 9 1 
Acqaitted, 42 24 
Total tried 332 129 
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From this ftatement it appears, that more per/ors were tried for 
thefe offences, whilz they were capital, than fince the punilhment 
has been lefened: and ifwe allowfor re-convitlions the difference 
will be much greater. (tis true, the number of perfons convicted 
in the former period, is lefs than that of thofe convicted in the 
Jatter: but in this (as well as in the number of partial acquit- 
tals) I fee nothing but the humane ftruggles of the jury to fave 
the offender from death. At that period the acquittals were 
more than /a/f the number of the convictions: fince the change 
in our laws they do not antount to a fourt/, A proof how much 
the feverity ofa law tends to defeat its execution! «+ 

It is probable that the number of thefe crimes would have been 
lefs, had a greater difference been made between their punifh- 
ment and that of fimple larceny. Perhaps it might have.a bene- 
ficial effect if folitary confinement and coarfe fare were a necefla- 
ry part of the punifhment. At prefent, it forms no part of the 
fentence on the criminal, but is inflicted, at the difcretion of the 
Infpectors, on “the more hardened offenders,’’ This is fo inde- 
finite a defcription, that this falutary rigor may be either capri- 
- cioufly inflicted or weakly withheld: and, as it isnot the certain 
confequence of the offence, it can be no check upon the mind of 
the ofiender. 

It might be found policy to make a diftinétion between the 
punifhment of thofe who commit thefe offences, armed with dan- 

erous and mortal weapons, and of thofe who do not indicate 
fach violent intentions. Such a diftinétion prevails in the laws 
of Connecticut, and, alfo, in thofe of Milan: and I underftood 
from the nephew of the Marquis Beccaria, while he was in Ame- 
rica, that beneficial effects had refulted from this difcrimination. 

‘Lhete crimes are {till punifhed with death in the firft inftance, 
when committed by any perfon, fentenced to hard labour, after 
an eicape: and, alfo, on the fecond conviction, if the offender 
was pardoned for the firft. 

Ic is evident, from this examination, that the principle of the 
new fyltem, properly modified, coincides with the public fafety 
as mach as with the dictates of humanity. The happy refult of 
this experiment is an encouragement to proceed ftill further. I 
liave already obferved, that no offenders are fo incorrigible as 
robbers and burglars, and on few crimes could the experiment 
have been made with fo little profpect of fuccefs as on thefe I 
have been confidering. Succeeding in this, there is little to 
apprehend from extending it to other crimes, which, though ftill 
capital, are not of the deepeft dye. 


COUNTERFEITING THE COIN. «~ 


BY the a& of 1767, the counterfeiting “ of any gold or filver 
coin which is, or fhall be, pafling, or in circulation,” is made 
a felony of death without benefit of clergy. This not only com- 
prehencs all current foreign coins, but will embrace thofe of the 
United States as foon as they come into circulation. 
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i for This ac&t is more penal than even the Britifh ftatutes, for it is 
nent | mot acapital offence in England to counterfeit any foreign coin i 
-emce) at prefent current in that kingdom,* If it be neceflary to guard | 
&ed | our coin by the terrors of an ignominious death, the act, 10 be 
rthe,) confiftent, ought to go further, Falfe money made in another | 
quit- {tate or beyond the feas, may be imported or uttered without in- 
fave) curring this punifhment. The offence may, therefore, in fubltance 
were be committed, and yet the penalty of the law avoided. 

ange But there does not appear to be any neceflity for fo violent a 
nuch | remedy. It is probable this crime will be neither frequent nor 
dangerous. ‘The perfection of modern coins renders its commil- 
been | fion difficult, and, to counterfeit them with fuccefs, requires not 
nifh-) Bly time and induitry, bat a degree of ikill which few poilefs, 
ene.) #2d which, in this country, will always enfure its pofleflor a 
-efla- | *efpectable livelihood. J : a. 
ye. Mott people are now a days fufficiently difcerning to diftinguith 
Sthe the genuine from falle coin: ; and the Banks, eftablifhed in this 
inde- | md many of the principle cities in America, form a valuable 
apri- check upon the circulation of bafemoney. In thefe it is immedi- 
rtain} ately detected; and, if a quantity appears to be abroad, infor- 
ad of | Mation of it, and of the marks which diftinguifh it, is immedi- 
ately tranfmitted to every part of the ftate by means of the 
the | public prints, Add tothis, that the practice of making payments 
dan. | by checks or bank notes, now fo general in this city (which is 
icate | the ufual mart for vending bafemoney) tends very much to leflen : 
laws | the mifchief. There is no longer any danger that falfe money 
food | Will fhock the public confidence or embarrafs the courfe of deal- 
Ame- | ing between man and man. The monftrous folly of confidering 
len this offence as an ufurpation of fovereignty, and, therefore, a 
nomen {pecies of high treafon, is paft; and it may now be fafely ranked 
after | With other bafe frauds againft individuals. The Edict of the 
onder | Duke of Tufcany confiders the coining of falfe money as grand 
larceny and punifhes it as fuch.| ‘This crime is not capiral in 
the | Maflachufetts, nor inConneéticut, norin Maryland, nor in North 





; 
j 
| 
rafety Carolina, as far as relates to foreign coin ; and to every reflect- 
Tra ing mind, which is not till ewflaved by ancient errors, the pun- | 
ws I ifhment of death mutt appear to be far beyond the demerits of 
Be as the offence. Is it wife, or is it jult, to confound together diili- 
lsnent milar crimes, and to involve him uho debafes a piece of money 
hefe I in the fame punifhment with him who is guilty of deliberate 
le to | murder? : ; eetibe ; 
h ftill There is no fubftantial reafon for making this crime capital | 
which does not equally apply to that of forgery. In the rrefenr | 
{tate of fociety paper negociations require as much protection as 
the coin. ‘The latter oitence, in general, is more eafily commit- 
ted; and, a fingle act of forgery, may be more injurious to the 
filv individual than imaay acts of counterteiting the coin. Yet, we 
cute find, the paper of the Banks, promiffory notes and bills of 
com. | *x*hange fudiciently fale under the mild fyltem of our laws. It 
of the 


* 4 Black. Com. €. + 94. 
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id tra¢ various acts of Affzmbly made ir a felony of death to 
counterfeit and attec the Contiaental bills of credit: but it has 
been already itated, that no beneticial conlequences refulted from 
this feverity. 

Oaly three perfons have beeu tried in Pennfylvania for coun- 
terfeiting the coia lince the revolution, and of thele one only 
was convicted, Potive proof of this crime is rarely to be ob- 
tained, and the ufual ciycumitances which attead ics coaymitiion, 
as tiey amount ty proof of an inferior ofence, are telduw 
adinitted by a jary to amount to any thing more. 

rom the experience we ave had it is not provable, that 
many will become the victims of the law: bat, while ic remains 
in our (tatate book, it furaithes a precedeut for involving, ia the 
fame pusithincat, crimes which are fimilar in their nature and 
eFects, 1 fu’pect this oifence was overlooked at the time the 
reform was nade in our penal laws, otherwile it would hardly 
have beea coucinued in the lilt of capital crimes. 

Of the acts refpecting the crime of counterfeiting bills of cre- 
dit, loan-otlice certidcates, &c. I fall take ao notice, a3 the 
ofence will fearcely be committed at this day, ant the law will 
become odfulete of ifelf, if ic be not repealed. 


R-A P E. 


T HE infiétion of death for any crime fuppofes the incorrigi- 
bility of the crimmmal. But this oifence, ariting from the fudden 
abufe of a natural paflion, and perpetrated in the phrenzy of 
delire, does not aanoance any irreclaimabie corruption. 

female innocence has itrong claims upon our protection, and 
a detire to avenze its wrougsis natural to a generous and mauly 
mand. We confilé this reieutment, rather than our reafon, 
whea we puatth this ofeace with fuch dreadful feverity. The 
iojary is cercaialy great: yet, it cannot be denied, that much 
of its attrucity relides iu the imagination and is the creature of 
opinion, Why clfe do we eltimate the degree of the offence fo 
much by the rank, the tituation and the character of the injured 
party? Why does a jury trequently treat this charge fo lightly 
a3 tu acquit againlt pofitive and uncontradicted evidence? Or 
why do the laws confider the violation of a female flave of fo 
littie moment as co fecure the offender trom punifhment by exclu- 
ding the only witnels who can prove it?* in mot cafes the 
vioiation of the natiral right and the real injary to the indivi- 
dual is nearly the fume: yer, thofe who jultify the prefent feve- 
rity are obliged to admit, * thac it is a crime peculiarly liable 
to vary in the degree of its attrocioufnels, according to the cir- 
caumitances of the cate, and, therefore, peculiarly open to the 
divine prerogative ot pardon.”+ Vhe truth is, thac, in many 
iuitances, the common fente of makind revoltsagaintt the extre- 
mity ofthe puoithment, aud pardons or acquittals are the ne- 


ae id , ’ a i" #4 ie ° . a 
8 AF for the sradaal abslition of avery. + Eden's princip. 238. 
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ceflary confequence. Itis thefe pardons—it is thefe acquittals— 
which create the hopes of impunity and rob the law of all its 
terrors. It has been as ftrictly executed in Pennfylivania as in 
mo{t countries: yet, of eighteen perions tried fince the revolu- 
tion for this crime, and politively charged, only five have been 
punifhed. 

By a table of capital convictions in Scotland from 1763, to 
1782,* it appears, that only one perfon was convicted of this 
crime and that he was pardoned. 

Williem Penn confidered imprifonment, ftripes and hard 
Jabour as a punifhment adequate to this crime and fuflicient to 
check the commiffion of it. 

‘The grand duke of Tufcany prefcribes imprifonment at hard 
Jabour, varied as the circumftances may require.[ ‘The Lepif. 
lature of Vermont, fo late as the year 1791, has followed the 
humane example, and in that ftate death is no longer inflied 
on this offence. If any one deems this chaftifement tao light, 
a vifit to the penitentiary houfe, lately erected as part of the 
goal of Philadelphia, will correct the opinion. When he looks 
into the narrow cells prepared for the more attrocious offenders 
—When he realizes what it is to fubfift on coarfe fare—to lan- 
guith in the folitude of a prifon—to wear out his tedious days 
and long nights in feverifh anxiery—to be cut off from his family 
—from his triends—from fociety—from all that makes life dear 
to the heart —When he reaiizes this he wili no longer think 
the punifhment inadequate to the offence. 


ARSON. 


ARSON is thecrime of flaves and children. Its motive is 
revenge, and, to a free mind, the pleafure of revenge is loft 
when its obje@ is ignorant ofthe hand that infliés the blow. 
Twelve perions have been tried for this offence in the laft four- 
teen years: aud of thefe, three were negroe flaves—four were 
children, and two were vagrant beggars. The remaining three 
were acquitced under circumitences which made it .prebable the 
fire was accidental. 

This offence may be commirted fo fecretly that it is feldom 
poflible to colleé proof fufficient on a charge that is capitol. 
Other crimes are committed in the prefence of witnefles, or are 
attended with circumftances which point out the criminal: bat 
in arfon there are no eye-witnefles—the ‘afponct agae proof will 
feldom be violent, and confeflions are only to be expected from 
the ignorance of flaves and children. Thefe confeflions too | ge- 
nerally extorted-by promifes or threats) come before the jury 
in fo quettionable a fhape, that they are often difregarced 

Hence the feverity of the punifhment, in this cafe, leads ina 
peculiar manner to impunity, he proof is fo difficult that 
juries are jaftified in acquitting, and the objects convicted are 


* Howard on prifons, 485. K t SevTion gg. 
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, 
fuch as the Exeeutive is prompt to pardon. Of five perfons con- 
victed of this crime only one was executed.— This was a x2yrce 
woman in a @/fant country. 

The ‘crime of arfon extends only to the wilful burning ofa 
dwelling houfe, certain public buildings, or a barn favjng hay 
or corn therein. kvery other fpecies of property may be mall 
cioufly deftroyed by fire, without incurring the forteirure of lite, 
Hence, fhips and other vefi-is in harbour or on the ftocks—nay 
and grain in ftack or barrack—magazines of arms and provitions 
—ftore-houfes of every defeription—miils— theatres and diitil- 


leries, are not protecied by thefe high terrors of the law : and 


io burn them is confidered inerely as a wiidemcanor at common 
Jaw. Here then is a fair opportunity for comparifon, Pas the 
milder punifhment encouraged thefe malicious crimes: or, has 
the terror of death hung up on high deterred oifenders from the 
crime ofarfon? The toliowing tact will anfwer the gneftion, 
Since the revolution twelve perfors have been inditied for the c-rme 
of arfon; and only two for an} other [pecies of malicious burnirg! 

in New Hampfhire and Maflachateus this crime is not capital 
if committed in the we time: nor in Connecticut, “ it no preju- 
dice or hazard to the life of any perfon happen theretrom ”’ ‘['o 
burn public vetlels or magazines of provilion, i tive of war, 
being a fpecies of treafon, 1s, indeed, capital in that ftate: bat 
it is wot fo if the fame offence be committed in time of peace. 
J cannot learn that thefe diftinctions have any effect, or that the 
leiler offence is more frequent than the greater. 

Upon the whole, it feems that folitude and hard labour will 
be a punifhment for this crime, as efficacious and more advan- 
tageous to the public, than death, The offender may be refor- 
med and become a ufefal citizen, and he may be compelled to 
repair, by his eftate or bis labour, the injury he has done, 
‘This was formerly required, in molt cafes, by the laws of Wil- 
Jiam'’Penn; bat, at prefent, is {wallowed up by the legal maxim 
which merges the private in the public wrong: a maxim, in- 
vented by filcal or feudal ingenuity, to prevent the claims of the 
injered party from interfering with the forteiture to the crown 
and the efcheat to the lord, 


MALICIOUS MAYHEM, &c 


THIS offence is deferibed in the words of the Englith ftatute, 
22 & 22 Car. II. ch. 1 commonly called, the Coventry act. 
The feverity of this aét, which goes confiderably beyond all 
former {tatutes on the fubject, was occafioned by. a malicious 
affautr made upon fir John Coventry, then one of the members 
of the Hoafe of Commons. Laws thus made upon the fpur of 
the occation, and ander the emotions ot indignation, are feldom 
founded upon the permanent principles of jultice or policy. 

This act hay remained a dead letter in Pennfylvania. No 
perfon has been profecuted ander it, nor can | learn that the 
crime has ever been committed. 1 attribute this to the ftare of 
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manners, and by no means to the nature of tke penalty. On 
the contrary, as no profecution has cailed it into public notice, 
It is probable that very few people know that fuch an at exilts. 

New Hampthire, in legiflating on this fubject, has fet us an 
example of jultice and moderation. ‘There the penalty is fine 
and imprifonment not exceeding feven years; and there, as well 
as in Pennfylvania, the offence isunknown, Even in Georgia, 
where the attention of the Legiflature has heen called to it fo 
late as 1787, the punifhment, for the firft offence, is the pillory 
and fine not exceeding one hundred pounds, half of which goes 
to the injured party. In Virginia and North Caroli. a, though 
it be a felony, it is not oufted, as with us, of the benefit of 


clergy. 
MAN-SLAUGHTER BY STABBING. 


The act of t Jac. I. ufually called, the ftatute of ftabbing, by 
which this offence was oufted ofclergy,wasextended to theprovince 
by anexprefs reference to it in the act of 17.8. his {taiute, which 
was levelled againft a temporary mifchief prevalent in tngland at 
that day—in which fo much ignorance of the common law is dif- 
cov fs ay is fo rigorous inits /tera/ meaning as to involve 
the cafes of chance mediey and innocent miltake—and fo obfcure 
and ill drawn that the Judges have been divided on the meaning 
of almoft every important word in it—ought never to have been 
made a permanent law of Pennfylvania. its feverity, however, 
has been fo mitigated by judicial conftruction, that the foundelt opi- 
nion now feems to be, ‘That the party indicted upon it ouglit 
not to be convicted, unlcfs the fact, upon evidence, turns our to 
be murder at common law.”* For this reafon it has not been 
ufaal, for the fome years paft, to indi& any perfon on this act in 
Pennfylvania; and, for the fame reafon, it ought not to remain 
among ourlaws. I[t is ufeleis when rightly explained: it may 
be the inftrument of mifchief when it is perverted or milunder- 
ftood. 

MURDER 


IT has been a queftion which has divided the philofophers of 
Europe, whether it be lawful, in any cafe, to take away the lile 
of acriminal: and the negative has been advanced and ingeni- 
oufly fupported in our own cotntry.+ Great names are arranged 
on different fides of this queflion: but waving ulelefs refinement 
it feems to refolve itfelf into that which we are confidering, viz. 
whether it be wec:ffary to the peace, order and happinefs of 
fociety. 

Murder, in its higheft degree, las generatly been punifhed 


* Fofler, 301-2 

+ Obfervations on the injufiice and uupolicy of punifhing murder 
with death,” by Dr Roth. ; 
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with death,t and it is for deliberate affaffination, if in any cafe, 
that this punifhment will be juftifiable and ufeful. Exiftence is 
the firft blefling of Feaven, becaufe all others depend upon it. 
Its protection is the great object of civil fociety and governments 
are bound to adopt every meafure which is, inany degree, eflen- 
tial ro its prefervation. The life of the deliberate affaflin can 
be of little worth to fociety, and it were beiter that ten fuch 
attrocious criminals fhould fuifer the penalty of the prefent fyftem, 
than that one worthy citizen fhould perifh by its abolition. 
The crime imports extreme depravity and it admits of no 
reparation. 

‘¢ But why fhould capital punifhments have a more ets 
effeét on thefe than on other offenders?” 1} have already obfer- 
ved, that the fear of death is vniverfal and impreflive : and that 
its beneficial effects are defeated principally by the hopes of 
impunity. 

We have had no experience what its effe& will be when it is 
applied to a fingle crime, and a crime of fuch a nature as to ex- 
clude the hopes of pardon. In fuch a cafe, where an execution 
would be as rare as it is dreadiul, the holefome terror of the law 
would be wonderfully increafed: and this is one reafon why a 
lefs punifhment fhould be adopted for other crimes. 

It is poffible that the further diffufion of knowledge and meli- 
oration of manners, may render capital punifhments unneceflary 
in all cafés: but, until we have had more experience, it is fafelt 
to tread with caution on fuch delicate ground, and to proceed 
{tep by ftep in fo great a work. A few years experience is often 
of more real ufe than all the theory and rhetoric in the world, 

But while I fpeak thus of deliberate affaffination, there are 
other kinds of murder to which thefe odfervations do not apply : 
and in which, as the killing is in a great meafure the refult of 
accident, i: is impoffible the feverity of the punifbmeat can have 
any e'rect. The laws feem, in fuch cafes, to punifi the a& more 
than the intention: and, becaufe fociety has unfortunatly loft 
one citizen, the executioner is fuiterd to deprive it of another. 

fu commen underftanding the crime of murder includes the cir- 
cum'tance of premeditation. Inthe laws of William Pean, the 
technical phrafe ma/ice aforethought, was avoided ; and wilful 
and premiditated murder is the crime which was declared to be 
capital, Yet murder, in judicial conftruction, is aterm fo broad 
and comprehenfive in its meaning as to embrace many acts of ho- 
micide, ‘where the killing is neither wilful nor premiditated. 
“4, thooteth at the poultry of B. and. by accident. killeth a 
man; if his intention was to //ea/ the poultry it will be murder: 
bat if dove wantondy it will be barely man-flaughter.”” Again, 
‘A parker found a boy itealing wood in his mafter’s ground : he 
bound him to bis horfe’s tail and beat Lim. ‘The horie took 


} Even in Rufiia, for very attrocious cafes, this pun'fourent is 
virtual.y retained, Thoug A 220 ove, fir ary crite but high treafon, 
és fontenced to death, yet many die tuder ihe infittion er from the 
confeguenses of the kucch 2 Coxe’s trav. 82. howard cx prifous. 
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fright, run away and killed the bay. This was held to be mar- 
der.”* Inthe latter cafe there was no delign ro kill: in the 
former not the leaft intention to do any bodily harm. 

I am fenfible how delicate a ftep it is to break in upon the 
definition of crimes formed by the accumulated care of ages; 
but, when we confider how different, in their degree of guilt, 
thefe offences are from the horrid crime of deliberate affaffination, 
it is difficult to fupprefs a with, thatfome diftinétions were made 
in favour of homicides which do not announce extreme depravity, 
The defect may be, in a degree, fupplied by the prerogative of 
pardon: yet it fhocks the vulgar opinion and leflens the horror 
of the crime whenever a wurverer is pardoned. It has been {aid, 
“ Ye fhall take no faristaction for the life of the murderer :’’ 
vet it is often neceflary, as the Jaw ftands, to interpofe the pre- 
rogative of mercy Even in England, where rettraints are laid 
upon its exercife in cafes of murder, it appears, by tables} al- 
ready referred to, that, of eighty-one fentenced to die ior this 
crime, eleven were pardoned,—in Scotland feven out of twenty, 
—and in Pennfylvania about one fourth of the whole number 
convicted. Not one of the/2, thus pardoned, has ever been profe- 
cuted, to mv knowledge, fur any other crime. 

In the report of the committee of revifion to the General Af- 
fembly of Virginia, a reform is fuggelted fo far as relates to ho- 
micide accidentally happening in confequence of a felonious or 
unlawful act: andit is propofed to be enacted, “ Thatin futare, 


no fuch cafe fhall be deemed man-flaughter, unlefs man flaughter — 


were intended, nor murder unlefs murder were intended.” 
Though aflaffination has been rare in Pennfylvania, it cannot 
be concealed that honricides have been very frequent. It ap: 
pears by the table annexed, that in the Jaft fourteen years, there 
have been tried for murder and monflaaghter no lef than one 
hundred perfons, of whom fifty were convidted, and thirty four 
of thefe were for marder. In the fame fpace of time there were 
but twenty convicted of this latrer crime in Scotland. bven in 
the city of London, near twice as populous as this ftate, there 
were but nineteen perfons executed for murder from 1771 to 
1722, a fpace of twelve years.* In fourteen years twenry-fix 
have been executed in Pennfylvama. : os 
There is one fpecies of murder which deferves attention. itis 
that of baftard children. ‘The herid feverity of the ftatue of 
James I. introduced here, had long, been mitigat ed by a humane 
pratlice of requiring fome proof that the clrild was bore alive. 
This pra@icaiconfruion is now legally anthorized, and it 
neceflary togive, “ fome ?? oh.chle prefumptine proof of that 
f.& before theftrained prefumption that the child, whofe death 
is concealed was therefore murdered by itsmother, fhall be fufi- 


cient to convict the party indicted.” + 


* Foffer. 259, 292 
+ Howard on prifias, pe 483-5 t Howard. p. 433-5 
t Al torcformthe penal laws. i S* 














1 se Exguiry on Punifbments oc. 


‘ But does it neceflarily follow that a child, which és born alive, 
muit be deftroyed merely becaufe his death is concealed? May 
not the child perith from want of care, or of fkill, in fo critical 
a moment? A helplefs woman, ina fituation fo novel and fo alarm- 

ing—alone, and, perhaps, exhaulted by her fuilerings—may fhe 

not be the involuntary caufe of her infant’s death ? and, if fhe after- 
wards confults a natural impulie to conceal her fhame, is not the 
penalty beyond thedemerit of the offence ? Thefe reflections natu- 
rally avife inthe hearts of jury-men; they regard thefe unfortunate 
creatures with compaffionate eyes, and | have never known them 
convict ualefs there were mafks of violence, or fome circumitances 
that woald amountto proof of murder atcommon law. The 
punifhment is ever before their eyes, and they tremble at the 
confequeuces of an irretrievable miltake. The prefumptions 
that the child was born alive have been not only probable but 
violent, and yet the act has not been enforced. There have been 
fifteen women tried for child-murder fince the year 1773 ; three 
only convicted and, of thefe, two were pardoned. Where a po- 
fitive law is fo feebly enforced, there is reafon to fufpect that it is 
fundamentally wrong. [he error of this act is apparent. Proof 
of a crime is that which fatisfies our minds of the trath of the 
charge. If it does not produce a be/icf of the fact laid in the in- 
ditment it is not proof of it—and this belief is neither in our 
power nor that of the law. It is abfurd, therefore, to fay, that 
this or that circumftance fhall be proof of t/2 murder. Tomake 
the concealment a capital crime is one thing: but, to fay, that 
when the concealment is proved, the jury mutt, at all events, be-- 
lieve the murder tohave been committed—Is a very different one. 
iu Denmark, women guilty of child-ypurder are no longer pu. 
nifhed with death: but are condemned to work in fpin-houfes 
for life, and to be whipped annually, on the day when, and the 

{pot where, the crime was committed. ‘* This mode of punifh- 

ment, Mir. Howard aflures us, is dreaded more than death, 

and fince ithas been adopred has greatly prevented the frequency 
of the crime.” ) 

There is a pravifien in the laws of New Famphhire, whichis 
founded in good fenfe, and which it is defirable could be intro- 
daced here. There the concca/ went is treaced as a crime punith- 
able by fine, imprifonment er pnblic infamy, according to the 
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circuinftances of the cafe; while the proof of the mrrder remains 
i as at common law. If, as is ufually done, the mdidment 
f charges both crimes, the jury may acquit of the murder and find 
. the prifouer giulty of che leiler offence. 
; MAN-SLAUGHTER, 
¥ . > . . 
. THOUGHT! man fanchter is not, in common acceptation, 2 
: capital crime, I mention t for the fake of making 2 fingle cbfer- 
: vation refpecting its punifhment. 
t Howard on prifons, p. 74. 
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Enquiry on Punifhments &e, 5t 


Man-flaughter, as explained in our law-books, is exceedingiy 
comprehentive in its mature. While its deepelt thade partakes 
of the hue of mnrder, its lightelt is faintly tinged with che tee- 
ble colours of careleffnefs and inadvertance. The punifhment 
ought, therefore, to befuch as might be varied according to the 
circumftances of the cafe: or, the diflerent degrees of the crime 
fhould be afcertained and marked with a corretpondent penalty. 
The former is the cafe in allthe New tngland ftates, and the 
court may inflict an évfamous punifhment, or fine or imprifonment, 
or all or either of thefe as the degree of guilt requires. This 
was formerly the law in Penniylvaria; but now every perfon 
convicied of man-flaughter is fentenced to be burnt in the hand— 
to find fecurity for his good behaviour dwrixg /if:-—and to be fin- 
ed and imprifoned : and for the fecond offence to be hanged. 

Beneficial effecis refulted fiom an act of Atlembly, pafled in the 
year 1780, which authorized the Attorney General, with the 
leave of the court, to proceed againft any perfon charged with 
treafon, as for a mifdemeanor ouly. Upon this principle, might 
not the Public Profecutor be impowered to waive the felony in 
the lower fpecies of man-flaughter, aad to indict the defendant 
for an unlawful homicide, punifhableas a mifdemeaner at com- 
mon Jaw? 


PETIT TREASON. 


This crime, which confifts in a wife’s killing her hufband ora 
fervant his or her mafter, is punifhed differently from any other 
{pecies of murder. A man conviéted of it is to be drawn and 
hanged, and a woman to be drawn and burnt. Is not this dif- 
tinction unjuft, and this mode of inflicting death, handed down 
from ferocious ages, injurious to fociety trom its apparent,* it 
not real barbarity ? 

In many of the ftates, as well as by the laws of Congres, it is 
exprefsly enacted That death fhall a/ways be inflicted by wd 
ing the offender by the neck. We have no fuch act in Penniyl- 
vanla : 

The diftin&tion between petit treafon and other kinds of mur- 
der is abolithed by the laws of Maflachufetts. Neither the enor- 
mity of its guilt, nor the fuppoied allegiance of the party, re- 
quire a diftincion more than the crime of parricide which is 
punifhed as fimple murder, 


HIGH TREASON, 


Hicn Treason, when properly limited, has generally been 
confidered as the higheft crime and as involving in it the guilt of 
murder. In its true meaning it is an attack upon the fovereign- 
ty and exiftence of the nation. 


* In praétice, it is unfual to frangle the woman before her body 
is committed to the flames. 
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By the aéts of Congrefs and feveral of the {tates it is properly 
confined to the levying war and adhering to enemies, aud is def. 
cribed in the words of the flatute of « ward Lil.—words, whofe 
precife extent has been fertled by the judicial conftruction of more 
than four centaries. In Pennfylvania the defcription of this crime 
is more ditufe: aad the act of 1732 is fufliciently fevere which 
makes it high treafon to fet up a.notice inviting the people to 
meet for the purpofe of ereéting a new and independent govern. 
ment within the bounds of the ftate, or even to attend at any 
meeting for fuch a purpofe. 


CONCLUSION, 


IT is from the ignorance, wretchednefs or corrupted manners 
of a people that crimes proceed. In a country where thefe do 
not prevail moderate punifhments {tri¢t!y enforced, will be a 
curb as e{Feétual as the greateft feverity. 

A mitigition of punifhment ought, therefore, to be accompan- 
ied, asfar as poflible, by a dif'ujion of know/edge and a fir exce 
eution of the laws. ‘The former not only contributes to enlighten, 
but to meliorate the manners and to improve the happine(s of a 

cople. 
rhe celebated Beccaria is of opinion, that no eae ge has 
a right to punifh its fubjects unlefs is has previoufly taken care to 
juitruct them in the knowledge of the laws and the duties of pub- 
lic and private life.—The flrong mind of William Penn, grafped 
at both thefe objects, and provitions to fecsure them were inter- 
woven with his fyltem of punifhments. 

The laws enjoined all parents and guardians to inftrvé the 
children under their care fo as to enable them to write and read 
the feriptures by the time they attained to twelve years of age: 
and directed, that a copy of the laws (at that time few, fimple 
and concife) fhould be ufed asafchool book.* Similar provilions 
were introduced into the laws of Connecticut, and the Sele& 
Men are directed to fee that “none fuffer fo much barbarifm in 
their families as to want fuch learning and inftruction.” The 
children were to be “taught the laws againft capital offences,”’+ 
as thofe of Rome were accuftomed to commitfthe twelve tables to 
memory. Thefe were regulations in the pure fpirit of a re- 
public, which, confidering the youth as the property of the ftate, 
- not permit a parent to bring up his children in ignorance 
and vice, 

The policy of the Faftern ftates, in the eftablifhment of public 
fchools, aided by the convenient fize and incorporation of their 
townships, deferves atrentien and imitation. It is, doubtlefs, in 
a great meafure, owing to the diifufion of knowledge which thefe 
produce, that executions have been forare in New England; and 


* Laws 1622." ch, 60. II2- 
+ Laws Conn. p. 20 
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Enquiry on Punifhments, '9c. 


for the fame reafon, they are comparatively few in Scotland. * Early 
education prevent more crimes than the feverity of the criminal mode, 
- The conftitution of Penfy!vania contemplates this great object and di- 
rects, That ** fchools fhall be eftablifhed, by law, throughout the 
ftate.” Although there:are real difficulties which oppofe themfelves to 
the perfec? execution of this plan, yet, the advantages of it are fo mani- 
feft that an enlightened Legiflature will, no doubt, cheerfully encoun- 
ter, and, in the end, be able to furmount, them, 

Secondly ;~Laws which prefcribe hard labour as a punifhment fhould 
be ftrictly executed. The criminals ought, as far as poflible, to be 
collected in one place, eafily acceffible to thofe who have the infpection 
of it, J}—-When they are together their management will be lefs expen- 
five, more fyftematic and beneficial—T heir treatment ought to be fuch 
as to make their confinement an aéual punifhment, ard the remem- 
brance of itaterror in future. The labor, in moft cates, fliould be 
real bard labor—the food, though wholefome, fhonld be coarfe—the 
confinement fufliciertly Jog to break down a difpofition to vice—and 
the falutary rigor of perfec? folitude, invariably infli€ted on the preater 
offenders. Efcapes thonld be induftriou/ly guarded again pardons 
fhould be rarely, very rarely, granted, and the punifhment of thofe 
who are guilty ofa fecond offence fhould be fufliciently fevere. 

The reformation of offenders is declared to be one of the objects of 
the Legiflature in reducing the punifiment—But time, and, im (ome 
cafes, much time, mutt be allowed for this. “It is eafy to counterfeit 
contrition ; but it is impoflible to have faith in the fadden converfion 
of an offender. 

On thefe hints I mean not to enlarge—but they point te cbjedis of 
great importance, which may deferve attention whenever a further re- 
form is attempted, . 

The conclution to which we are led, by this enquiry, feems to be, 
that in all cafes (except thofe of high treafon and murder) the punifh- 
ment of death may be fafely abolifhed, and milder penalties advanta- 
geoufly introduced—Such a fyftem of punifhments, aided and enforced 
in the manner I have mentioned, will net only have an aufpicious in- 
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fluence on the character, morals and happinefs of the people, but may 
alten the period, when, in the rrogrefs of civilization, the punifh- 
ent of death fhall ceafe to be neceflary : and the Lepiflature of Penn- 

ylvania, putting the key-ftone to the arch, may triumph in the com- 
tion of their benevolent work. 


* Scotland is nearly twice as populous as London ; yet,by the tables referred 
to already, it appears, that about thirty criminal: are executed, yearly, in 
London, while not quite four is the yearly average in Scotland. The differ- 

ce between thofe capitally convicted, in the wo places, is much greater, 

OW, Pe» 9 433-5. 


t Mr. Howard deems this of fo much importance as to cverbalance every 
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I. The table flates the number of OFenders wo: of Conviclions : therefore, where a perfon appears te have been 1w ice convitied of the fame crime , at 


the fame feffions, we notice i: taken of it in the table. : . 
il. Ia the compi@ions of 1782, feveral attainders, by enslawry, ave included: the rchberics committed be'rg matter of public motortety, 
LL. Ybe dotted line feparates rorfe offences of the year 1726, which were previous te the a te amend the genal laws, from thefe whith were {ubfee 
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ReEPorRT OF THE COMMITTEE APPOINTED To ENQUIRE INTO THE 


CAUSES OF THE FAILURE OF THE EXPEDITION UNDER Major 
GENERAL St. CLAIR, 


The Coinmittee to whom was re-committed the Report of the Com- 
mittee appointed to enquire into the Caufes of the Failure of the Ex- 
pedition ander Major General St. Clair, together with the Docu- 
ments relating thereto, including the Letter from the Secretary at 
War, and the Memorial of Samuel Hodgdon, have proceeded to re- 
examine the Documents formerly before them, as far as feemed ne- 
ceilary—to hear and examine other teftimony, produced to them— 
to hear and confider the written communications, made by the Se- 
cretary at War, Samuel Hodgdon, and the Commander in Chief of 
the Expedition ; and, as the refult of their farther enquiries, make 
the followiug 


SUPPLEMENTARY REPORT: 


THE original Report commences in the following words— 

‘+ The contract for the fupplies of the army on the route from Fort 
Pitt, was made by Theedotius Fowler, with the Secretary of the Trea- 
fury, and bears date the twenty-eighth day of Odtober, one thoufand 
feven hundred and ninety ; that at the fame time a bond, in the penalty 
of one hundred thoufand dollars, with Walter Livingfton and John 
Cochran, fecurities thereto, was entered into, for the due execution of 
the conmract: That on the third day of january, one thoufand feven 
hundred and ninety-one, the contract was wholly transferred from the 
faid Fowler to William Duer, a copy of which transfer was lodged in 
the office of the Secretary of the Treafury ; that by letter from the Se- 
cretary at War, bearing date the twenty-fifth of February, one thoufand 
feven hundred and ninety-one, addreiled to William Duer, it appears 
that he was confidered as contractor ; that no correfpondence appears 
to have taken place fubfequently to that time between ‘Theodofius /ow- 
ler and cither the ‘Treafury or War Departments.” : 

From documents received by the committee, fince their laft appoint- 
ment, it appears, that the copy of the before-mentioned transfer was 
not lodged in the office of the secretary of the Treafury, until the fe- 
veith of April one thonfand feven hundred and ninety-one ; at which 
time it was received by the Secretary of the ‘Treafury, under cover of 
a letter from William Duer, informing him of the circumftance of the 
faid transfer, and making requifitions for certain advances of money, 

hat the Secretary of the Treafury, by letter in reply, of the fame date, 
agrees to make the advances required, to William Duer, as the agent 
of Theodofius Fowler. 

It appears, that all the warrar’s, iffued fromthe Treafury, for the 
purpofes of this contract, were iflued to William Duer, as the agent 
of Theodofius Fowler. 

‘Che Secretary of the Treafury has furnifhed the committee with the 
written opinions of the Attorney General of the United States, and fe- 
veral other lawyers of eminence, all of whom concur in opinion, that 
the fecuritics to the bond, originally given by Theodofius Fowler, for 

H 
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the execution of this contract, are now refponfible for all damages, 
coufequent upon any breach of that contract. 

he Secretary of War, who alone appears to have been the agent, 
on the part of the United Siates, in all things relating to the execution 
of the contract, has always correfponded with William Duer, as the 
contractor, and his corretpoudence commences ata date prior to that 
of the copy of the contract lodged at the Treafury. 

The original Xeports proceeds : 

‘¢ That on the fixth of March, one thoufand feven hundred and 
ninety-one, a contract was entered into by William Duer, with the 
Secretary at War, for fupplying the troops with provifions, until their 
arrival at Fort Pitt, aud at Fort Pitt. A bond was at the fame time 
entered into by the faid William Ducr, for the cuc execution of the 
{aid contract, in the penalty of four thoufand dollars, without any fe- 
curity whatfoever.” 

It appears, by a re-examination of the documents formerly before 
the cominittee that the date andj terms of the laft mentioned contract, 
were mifreprefented ; the date being the twenty-fixth, inftead of the 
fixth of April, and the terms of the contract, being to furnifh provi- 
fions for the troops until their arrival at Fort Pitt, but not‘during their 
continuance at that place. ‘The firft of thefe miftakes appear to have 
been merely cafual, the fecond appears to have arifen from paying great- 
er attention to the manner in which the contract was really executed, 
than to the terms of the contraé&t itfelf, it having been conceived by 
the committee, that Colonel Neville, the agent for fupplying the troops 
during their continuance at Fort Pitt, acted under the laft mentioned 
contract. This circumftance is rendered the lefs material, from the 
conmfideration, that according to the plan of the campaign, no delay of 
the troops at Fort Pitt was counted upon. The ftatement is otherwife 
correct, 

The Secretary at War, in his communication, flates, that it was 
not the cuftom of the oifice, to require other fecurity than that of the 
contractor, for the due execution cf contracts of fmall amount; and it 
appears by a letter of the Secretary of the ‘Treafory written fince the 
former report, that the Secretary at War confulted with him upon the 
occafion alluded to, and that he agreed in opinion, that farther fecurity 
Was not neceilary, 

It is ftated in the origiual report, aficr {peaking of one of the con- 
tractor’s agents, that 

«* It appears by letters from John Kean, another of-the contraétor’s 
agents, that no monies had been received by him on the eighth of May, 
and it appears tha on the twenty-third of March there was advanced 
to William Duer on the laft mentioned contraé, the fum of fifteen 
thoufand dollars,” :' . 

Upon re-examining the letters of John Kean, it appears that he had 
received the fum of four hundred and fifty dollars, and no more, before 
the-aforefaid eighth day of May, which was before overlecked by the 
committee. And it appears from documents received by the commit- 
tee fince their report, that the fum of fifteen thoufand dellars was not 
advanced to William Duer on account of the Jaft mentioned contract, 
on the twenty-third of March. The committee were led into this 
miftake, by a document received from the Treafurer, reprefenting 












oe Oo nw @ 


aoc rt °F me 


ud 
re 
ne 
t- 
ot 


1S 


ng 
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the fact as ftated in the original report, which document is flill before 
the comimittee.—The true ftate of this tranfaction as recently ftated, 
appears to be as follows: 

A warrant iflued in favor of Jofeph Howel, on the twenty-third of 
March, for the fum of fifteen thoufand dollars, for the ufe of the war 
department geuerally, and net for Willliam Duer, as ftated in the ac- 
count rendered by the Treafurer : Of which fum, were advanced to 
Williain Duer, on the twenty fixth of March, four thoufand dollars ; 
on the eighth day of May following, were paid to James Smith, con- 
tracting agent for William Duer, one thoufand dollars ; and between 
the twenty-firft of May and the twenty-third of July, were paid to 
John Kean, another agent for William Luer, four handred and thirty 
feven dollars and ninety-one cents ;. naking the whole fum advanced on 
the Jaft mentioned contra@, five thoufand four hundred and thirty -feven 
dollars aud nivety-one cents. —The refidue of the fifteen thoufand dol- 
lars is fuggefted to have been applied to the ufe of the war department 
generally. 

the original report ftates, that— 

‘¢ it appears from the corre{pondence of General Butler, from the 
ninth of May to the ninth of June, repeated complaints were made of 
fatal mifmanagements aad neglects, in the qrarter-mafter’s and milita- 
ry ttores departments, particularly as to tenss, knapfacks, camp-kettles, 
cartridge boxes, pach-faddles, &c. all of which articles were deficient 
in quantity and bad in quality. The pack-faddles particularly were 
made in Philadelphia, which with the tranfportation, amounted to 
more than double the price at which they might have been procured at 
Fort Pitt, and were found upon examination. to be unfit for ufe.” 

Mr. Hodydon has produced to the committee, a number of ex parte 
affidavits and certificates, to prove, that thefe feveral articles were 
furnithed, in fufficient quantities, and of good quality —Moft of thefe 
affidavits however, were made by the manufacturers of the refpective 
articles, or perfons in the employment of Mr, Hodgdon, and general- 
ly written in a different hand writing, from that of the fubfcribing 
deponents; aud moft of the ceruficates, by perfons unknown to the 
comunitiee. sut the teftimony formerly taken by the committee, and 
the corroboration of it by the evidence of refpectable and difinterefted 
perfons, lately taken by the committee. in prefence of Mr. Hodgdon, 
appears abundantly fufficient to juflify the flatement of faéts, contain- 
ed in the original report. With refpect to the pack faddles however,. 
ic is neceilary to remark, that fome qualificacion of the expreflion wed 
in the original report, would be propers They appear to have been 
made of ditferent fizes: thofe os the largeft {ize are proved to have been 

wholly unfit for afe, the horfes ufed for pack hories being generally 
fmall. Some of the fmaller pack-faddles, however, appear to have 
beea ufed in the campaign, and ro have anfwered the intended pur- 
pote better than was at firit expected. 

It is ftated in the original report that— 

‘cs The arms fent forward appear aot to have been duly examined, 
and arrived at Fort Pitt extremely out of order, and many totally un- 
fit for ufe. which circumftauce rendered repairs abiolutely neceflary, 
and added to the delay of the troops at bore | itt.” 
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The committee are led to conclude, from authentic information re- 
ceutly received, that the complaint of the arms intended for the regu- 
lar troops and levies, is unfounded ; fome of the arms appear to have 
been damaged, after they were put into the hands of the troops, from 
their inexperience or careleffnefs, though delivered to them in good order. 

The committee were induced to make the unqualified ftatement con- 
tained in the original report, from the unqualitied manner in which 
this fubje& is fpoken of by fome of the witnefics, formerly examined 
by the committee; they not having {tated with fafficient precifion, the 
caufes of the arms being out of repair, nor {pecifying the probable 
number requiring repairs. : 

The original report proceeds with the following expreffion : 

‘* lt appears, that a great proportion of the powder, fupplied for the 
ufe of the army, was not of good quality, though an experiment made by 
major Fergufon, at Fort Vitt, with a howitzer, who reported in fa- 
your of the quality of the powder.” 

‘The committee are fatisfied, from experiments made fince the eri- 
ginal report by captain ford, at Fort Wafhington, upon requeft of the 
Secretary at War, and by famples of the powder from thence, actually 
furuilhed the committee, that the powder was originally of good qua- 
lity ; but that a certain quantity of it was damaged by expofure to the 
air and moifture after being iflued to the troops, And it appears to 
have been powder of this defeription, upon which experiments were 
made by fome of the officers in the expedition, which produced unfa- 
vourable impreffions as to the quality of the powder in general ; for it 
is certain, a belief was currently entertained amongtt the officers, that 
the powder in general was not of good quality. ‘I'he infafficiency of 
the powder, after the army took the field, is accounted for from the 
bad quality of the tents. It is in teflimony to the committee, that 
great quantities of the fixed ammunition were actually rendered ufelefs 
from that caufe, 

It is {tated in the original report, that— 

‘© Mr. Hodgdon was appointed quarter-mafter-general in the month 
of March, and continued at Philadelphia until the 4th of June, he then 
proceeded to Fort Pitt, where he arrived on the tenth of the fame 
month—-no fufficient caufes have appeared to the committee to juftify 
this delay, and his prefence with the army appeared to have been eflen- 
tially neceflary previoufly to that time ” 

In this ftatement, the duration of Mr. Hodgdon's ftay at Fort Pin 
was cafually omitted, which appears to have been from the tenth of 
June, ull the twenty-fixth of Auguft. ‘She infertion of this fa& wi!l 
fufficiently explain the fenfe of the committee, inthe inference refpe&- 
ing the time, in which the prefence of the quarter-mafter general was 
neceffary at the army. 

Itis {tated in the original report, that— 

** There were fix hundred and feventy five fiaud of arms, at Fort 
Wathington, on the firft of June, and moft of thofe totally out of re- 
pair.” . 

rhefe arms, the precife number of which appears not to be accu- 
rately afcertained, are admitted by the Secretary at War, to have been 
at Fort Wafhington, in the fituation defcribed, but he faggelts, that 
they were old and ufelefs arms, which had been collected at that place 
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and were not counted upon, as any part of the fupply of arms for the 
expedition, 

it appears, that the regular troops and levies were completely fuppli- 
ed with arms, without recurrence to this ftock: buta number of them 
was repaired, by orders of the commander in chief of the expedition, 
with a view, as he fuggefts, to arm the miliva trom Kentucky, who, 
it was expected, would arrive, either intutficiently armed, or not arm- 
ed at all: and le did not conceive the arrangements, made by the war 
department, competeiit to arming the militia, together with the other 
troops. 

‘The original report ftates, that-—— 

«6 i he privates of the levies received but three dollars pay each, 
from the time of their refpective inliftments tothe time of their refpec- 
tive difcharges, and were actually difcharged without farther pay or fet- 
tlemeut ; notes of difcharge were given them, fpecifying the time of 
their fervice, aud bearing indorfations, that fome advances had been 
made to them on account, without ftating the amount, the object of 
which is fuggetted, to have been to prevent iransfers; the intended 
ettect was not produced by the meafure; the notes were fold for tri- 
fling confiderations, the real fums due on the notes were various, from 
ten to rwenty-five dollars, and they were frequently fold for one dol- 
lar, or one gallon of whifky , Ua: monies for the pay of the levies did 
not leave Philadelphia, till the fourth of December, one thoufand feven 
hundred and ninety-one, nor arrive at Fort-wWathington, till the third 
of January, one thoufand feven hundred and ninety two, fome time af- 
ter the lait inlifted levies are known to have been entitled to their dif- 
charges,”’ 

In addition to the reafous contained in the original report, refpe@ing 
the difcharging of the levies, without their ftipulated pay, which are 
admitted by the Secretary at War, to have been juitly tated, he has, 
in his late communication, fuggeited to the committee, that, at the 
time of the difcharge of the levies, there was actually, in the hands of 
the quarter-mafter-general, the {um of fixteen theuiand two hundred 
ninety-two dollars and feventy cents, which were fubjett to be appli- 
ed toany object, agreeably to the difcretion of the commander in chief 
of the expedition, and might have been applied; if he thougnt proper, 
to the payment of the difcharged levies, and would have been fufficient 
for two months pay to the officers, and four months pay to the privates, 
The fum is admitted by the quarter-matter-general, to have been in 
his hands, at the time of the difcharge of the levies, and would have 
been applied to their pay, if erders had been given by the commander 
in chief of the expedition, for that purpofe ; but that uo fuch orders 
ever were received by him. The Secretary at War iniers, from thefe 
circumftances, that no cenfure fhould be impated to the war department 
for not having paid implicit attention to this tubject. 

The circumitances refpecting this tranfaction have been attentively 
examined by the committee, and appear to them to be the fullowing : 
The quarter-mafter general upon his leaving Philadelphia was furnifhed 
with the fam of twenty thoufand dollars, for the ufe of that depertment. 
He was afterwards furnithed with two other fums, to wit: the jum of fe- 
venteen thoufand eight hundred and forty-iour dollars and filty cents, on 
the twenty-third day of July, andthe fim of two thoufand, two hundred 
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and twenty-four dollars and fixty cents, on the feventh day of July; 
making together, the fum of twenty thoufand and fixty-nine dollars and 
ten cents, [i appears by a letter from the Secretary at War, to the com- 
maader in chief of the expedition, that five thoufand dollars of this fum 
were to be to be applied to the pay of the regular troops, if the com- 
maader in chief taould deem that a proper application of the money, 
which, however. was nét done. The remaining part of this money 
was iatended to form a kind of military cheft, to anfwer contingent 
expences ; fubjeét. however, to the controul of the commander in chicf. 
It appears that the quarter-mafter general, in addision to thofe fupplies 
of caih was authorized to draw bills on the Secrerary at War, with 
this reftriction ; that the commander in chief fhoald approve of all 
draughts, and certify the neceflity or propriety of making them. The 
quarter-mafter general commenced his draughts at Fort Pitt, previoutly 
to his arrival at head-quarcers, to the amount of two thoufand fix bun. 
dred dollars, and continued them after his arrival ; but it does not ap- 

r that thofe draughts were certified, or fanctioned by the commander 
in chief: all which draughis were honored by the Secretary at War, 

It is fuggeited by the commander in chief, that he never contidered 
the moucy, before-mentioned, appropriated to the pay of the levies, 
upon their difcharges, nor that it was ever intended to be applied to 
that object. He turther fuggefts a @ aut of knowledge of the money, 
faid to be on hand, at the time of the difcharges of the levies, although he 
admits, that the quarter-mafter-general, thorily after his arrival at — 
head quarters, tendered him a ftatement of the cafh on hand, which 
he returned, without examination, obferving, that he had already re- 
ceived fafficient information relatively thereto, from the Secretary at 
War ; that he was informed of the amount of monies originally receiv- 
ed by the quarter-mafter-general, and conceived that he could form 
fome idea of the balance on hand, from the fums difburfed in confe- 
quence of warrants drawn by him, which, he expected, were paid 
from that fund --that his want of information, as to the real balance, 
arofe from the circumltance of the bills drawn by the quarter-mattcr- 
general, without his knowledge, or the requifite certificate from him, 
which bills operated, as a relief to that fund, for their amount.— | he 
commander in chief of the expedition further fuggefted to the commit- 
tee, in pretence of the quarter-mafter-general, that, upon making 
draughts upon the fund before alluded te, he ufally enquired of the 
quarter-maftcr-yeneral, whether it was fufficient for the purpofe of an- 
fwering the dranght, and upon repeating this enquiry, juft before the 
difcharge of the ievies, he received for anfwer, ** that the cheft was 
very low.” his tlatement was acquiefced in, or at leaft, not denied 
by the quarter-maiter-general. 

ihe quarter-mafter-general has farnithed the committee with a 
ftatement of his account, by which xt appears, that he had on hand, 
on the fifth day of November, one thoufind feven hundred and ninety- 
one, cath, to the amount of jifteen thoufand nine hundred and twelye 
dojlars, and forty-two cents, aud two thirds of a cent, which. he fug- 
geits, have been fince applied to the ufe of his department. 1 bis balaace 
is denied to have been on hand, by the commannder in chief at that 
time: and he has furnifhed a ftatement of difburfements from the ori- 
giaal fund; wiaich leaves the amouut of the balance, at the time of the 
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difcharge of the levies of one thoufand four hundred cighty-three dol- 
jars, eighty-fix cents, exclufive of five thoufand dollars appropriated to 
ihe pay of the old troops. 

- The commander in chief further fuggefts, that there was no payma- 
mafter to the army, Nor aly perfor authorized to fettle the accounts of 
the foldiers, and afcertain the real balances due to them, until the arrival 
of Mr. Swann, on the third day of january, one thoufand feven hun- 
dred and ninety-two; and infers, that he had no authority to direét a 
fettlement and order pay to the foldiers, until he was informed of the ar- 
rangements made at the war office, relatively to that object. This fu 
geftion is {trongly confirmed by a letter from the Secretary at War, ad 
dreiled to the commander in chief, and forwarded by Mr Swann, which 
delignates Mr. Swann as paymafter, and contains in{tructions relatively 
to the termis of fettling the accounts of the foldiery, The fame letter 
ferves to fhew, that the twenty thoufand and fixty-nine dollars, and tén 
cents, put into the pofleffion of the quarter-mafier-general, were not 
conclutively deftined for the pay of the levies, nor fo coufidered by the 
Secretary at War. Becaufe it is aflerted in the letter. that, Mr. Swann 
is furnifhed with a fum of money fufficient for the whole pay of the le- 
vies, without making any deduction in confequence of the monies fur- 
nifhed the quarter-mafter general, 

It is aflerted by the Secretary at War, in his communication to the 
committee, that the time of the fervice of the levies did not expire un- 
til after the arrival of Mr. Swann at Fort Wathington, particularly 
Gaither’s and Rhea’s battalions ; the term in their inliftinents havin 
been, .to ferve {ix months after their arrival at Fort Wathington ; whic! 
was deemed as the place of rendezvous. ‘The time which had elapfed 
from the period of inliftments to their arrival at Port Wathington, “or 
the evident impropriety of annexing fuch a condition to the enliftments 
catifed the condition itfelf to be difpenfed with, aud thofe levies were 
actually difcharged fhortly after the twelfth of November, one thon- 
fand feven hundred and ninety-one, in confequence of having ferved 
fix months, which is the extent of the fervice authorized by law, and 
actually received certificates at that time, of having performed fz 
months fervice. 

Upon a re-examination of the refidue of the original report, and the 
evidence now before the commitice, they ave fatisfied with the fame, 
and fiitd no material alterations or corrections necellary. 

A regard for candor has induced the committee to adopt this mode 
of reporting ; becaufe ihe original report is thereby preferved, miftakes 
exifting in the fame, and wbich are now corrected, and the cavfes of 
thofe miftakes rendered obvious, and the whole fubje& prefented to 
view, upon the faireft terms, in the opinion of the committee, to alk 
perfons in any degree concerned therein. 
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Reports in THe SupreEME Court or rHe UNITED Srares, 


Alexander Chifbolm, citizen of the flate of 8. Carclina, and executor of 
Robert Farquhar, citizen of the fame fate, deceafed— 


againtt 
The State of Georgia. 


THIS fuit was commenced at Auguft Term, 1792; on the rith of 
July, 1792, the marfhal of the diftrict of Georgia made the following 
return), indorfed on the fummons, ver/us the ftate of Georgia—** Kx- 
ecuted as within commanded, that is to fay, ferved a copy thereof on 
his excellency Edward Telfair, efq governor of the flate of Georgia, 
and one other copy on Thomas P, Carnes, the attorney -geueral of the 
faid ftate, efq. 

(Signed) ‘“¢ Ropert Forsrtu, Marital.” 


On the sith of Auguft, 1792, the Attorney-General of the United 
States made the following motion, which was entered on the minutes of 
the Supreme Court, and a copy of it ferved on the Governor and At- 
torney-Geueral of the itate of Georgiam** Proclamation being previ- 
oufly made in the words following: Any perfon having authority to ap- 
pear for the {tate of Georgia in the fuit brought in this Court, by Alex- 
ander Chitholm, executor of Robert Farquhar, deceafed, of the ftate of 
S. Carolina, verfus the faid ftate of Georgia, is required to come forth 
and appear accordingly."’ [t was thereupon moved by the plaintiff, by 
Edmund Randolph, efq his counfel, that unlefs the faid ftate of Geor- 
gia, thall, after reafonable previous notice of this motion, caufe an ap- 
pearance to be entered in behalf of faid ftate, on the fourth day of 
next term, or fhall then thew caufe to the contrary, judgment fhall be 
entered aguinft the faid ftate, and a writ of enquiry of damages fhall be 
awarded, 

Ordered, with confent of the plaintiff*s counfel that the confidera- 
zion of this motion be poftponed until the firft Monday in February next. 

On Tuefday the 5th of february, the Attorney-General in behalf of 
the plaintitl. in a very elaborate {peech, eudeavoured ro prove that the 
Court, on the principles of the law of nations and by the fpirit and 
— of the conftitution of the United states—had cognizance of this 

it. 

On Monday the 18th, the Court gave their opinions, feriatim, on 
the interefting queftion involved in the caufe, which was no lefs than 
** Whether an action would lie againft a ftate at the fait of one or more 
individuals of another ftate.” 

Judge Iredell, in au argument of one hour and one quarter, endea- 
voured to fhew that fuch an action could not be faitained in this 
Court —Judges Blair, Wilfon, and Cuthing, and Chief Juftice lay, 
were, however, of a contrary opinion—it is therefore now fettled, af- 
ter the moft folemn confideration, that a ftate is fueable by original pro- 
cefsin the Supreme Court of the United States, by an individual, or 
number of individuals of another ftate. | 
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On THE Arntor PRINTING, 


Han nobleft art, that man’s fublime& 
thought, 


Daring on eagle wing e’er foar’d to reach ! 


Thy genial rays illume the darkfome fhajes 

That Sol'’s bright rays ne’er pierc’d ; tor 
thou, 

And thy illuftrious off:pring® love to find 

Dark, dreary manfions; there to chear the 
hearts 

Of thofe whom heav’n denies the light of 
nature; 

Them thou fupplieft with a mental ray, 

Welcome as Phacbus’ beams, when high in 
glory, 

Thro’ ambient air the Ged exulting ings 

His warmett radiance on a grateful world. 

Hail Priating! friend of learning and of 

virtue | 

On thee the genius of our freedom leans, 

And owns he’s all-dependent on thy glories; 

For thou can’it mak, and fowad thro’ all 
the land, 

The ftrides defpotic fway dare make, to 
crufh 

The freeborn goddefs of thefe happy fhores. 

' By thee bright virtue and her fons are 
crown’d 

With fair twin’d wreaths of never fading 
laurel 5 

And after-umes, inftructed by thy page, 

Shall view with pleafure ew’ ry gen’rous deed 

The fons of honerdo: while black-train’d 
tyrants, 

Patrons of luit and cruelty, thall thrink, 

And agonizing, tremble at thy truths. 


*Tis thine, bleft art, to train the infant 
foul 
To ev’ ry thing that’s noble and refin’d : 
To calla nation to affert its worth, 
And lead to glory and to deathiefs fame ; 
To mark \t’s morals with attentive eye, 
And war eternal with the flaves of fin. 


Thea let exulting nations chaunt the Jay 
To dim who firft intpir’d the glorious tho’, 
And biéit mankind with this i//ufr’ous art. 


* Books. 
Ce Ss ae ete 


EPIGRAM, 


V V ITH bitter execrations, Bibo cries, 
Our country’s ruin’d by this d—d excife ! 
What is the caufe of all this mighty {punk ? 
Is he a patriot? Noy fir, ——he gets drunk, 


TO THE Memory or DR. STUBER. 


H IM piety, friendthip, and truth, 
In brightelt perfection, array’d 5 

And fcience, adorning his youth, 
The bloffom of genius difplay'd. 


If filial affeGtion could claim 
Reprieve from the ravage of fate, 

Then had the, relentful and tame, 
Prefum'd not to enter his gate. 


Could genuine vigour of mind 
Infure toa mortal his breath, 

Ne’er wert thou, dear Sruner, confign’d, 
To fatiate the jaw of grim death. 


But futile’s the hope of vain man, 
Whofe life is more fleet than the thade ; 
Whofe profpests are bound to a fpan ; 
Whofe powers but open to fade ; 


Let friendthip then deign o’er hig grave, 
The drop of affection to pour; 

At midnight the willow to wave, 
And ceafelefs complain 4e’s no more. 


— FEES phe 
Ove to INSENSIBILITY, 
By W. M. Smith, of Penn{ylvania. 


Dragap goddefs of the tearlefs eye, 
Acd marble heart, tothee I fly, 
Lafenfibility ; 
Before thy lion guardlefs throne, 
Where pity’s plant was never known, 
1 bend the fuppliant knee. 


May I, unmov’d by beauty’s charms, 
Ne’er feel thofe tender, foft alerms,« 
Which love fick wretches know 
Should tears bedew her’radiant eyes, 
Should beauty’s bofom heave with fighs, 
I'd (mile at all her woe. 
Dread goddefs, then, to me impart 
The beft of all thy gifts, a heart 
Inienfidle as (tone: 
Shou!d anguith rend e’en Mira's breaft, 
Soft as on down I then could reft, 
Nor heed her piercing groan. 
—terette — 
AW OLD WEATHEN STORYe 
Adapted to modern times. 


As Ariftippus once, with weary feet 
Purfi ed his way through polith’d Athens 
ftreet, 
Minding 00 bufinefs but his own; 











2 The Market Girl, To Liberty. Song. 


Out flew a fet of whelps 

With fun-burnt fealps, 

Black, red, and brown, 
That nipt his heels and nibbled at his gown, 


While with his flaff he kept them all at bay 
Some yelp’d aloud, fome howl'd in difmal 
ftrain, 
Some afk'd the fage to bark again— 
Even little Snapnofe feem’d to fay, 
** Anfwer us fir,in your belt way ;— 
** We are, “tistrue 
** A paltry crew, 
** But with our jaws 
** Have gain’d applaufe 
** And fir—can worry fuch as you.” 


The fage beheldtheir {pite with fteady eve, 
And only ttopp’d to make this thort reply : 
** Hark ye, my dogs,] have not learn’d 
to yelp, 
** Nor {pend my breath on every joufy 
whelp, 
** Much lefs to write, or ftain my 
wholefome page 
** With puppies lingo—anfwering to 
their rage— 
** Home to your fttraw!—fuch conteft 
1 dildain—— 
Learn this, 
("Tis not amifs) 
For nen 
1 keep a pen, 
For dogs-——a cane.” 


oe 
Tus MARKET GIRL, 


At dawn of day, from fhort repofe, 
At hour that might all townfmen thame, 
To catch our money round or fquare, 

In plain attire, and lowehee!l'd thoes,’ 
She from the groves of Glouc’ iter came 
With kail and cabbage freth and fair. 


At Cooper’s wharf, in travelling trim, 
Arriv’d an hour before the fun, 

Young Charon's boat receives her ftore ; 
Acrofs the wary wafte they (kim, 

Aod thus they laughing come totown, 
She, at the helm; and he, the oar. 


Full early taught the arts of gain, 

No tharping knave that walks the ftreet 
Though vers ‘din all the tricks of trady 
No city nymph, nor powder'd fwain, 
With all theirart, can hope to cheat 

A BARGALN from this country maid. 


The market done, her cath fecur’d, 

She homeward takes her wonted way 
The painted cheft behind the door 

(With many arufty dollar ftor’d) 
Receives the gainings of the day— 

Laid up—to fee the fun no more ! 

Sweet nymph! why all this ceafelefs pain, 
Such early toil and evening care, 

This hoarding for the age to come, 





i 
Part I. . 
If he that courts you, courts in vaing r 
And'you, regardiefs of an heir, " 
Refufe—alas !—to take him home! S 
ae a a 
‘] 
to LIBERTY. 
é - 
Ross, ftrike the Gilver founding lyre ! 
Lét the earth wtih gladnefs ring ! : 
*Tis heaven-born Liberty infpires, 
Strike to bold notes the trembling ftring ; i 
Now the glorious day’s at hand, 
And Liberty triumphant reigns: ] 
The world fubmits to her command, 
Her pow’s thal! break the tyrant’schains. 
Lo! behold, enthron’d on high 
The facred goddefs fits in ftare! 
New fongs ef triumph rend the (ky, ‘ 
And angels round her banner wait! 
Tyrants avaunt! the fpell is o’er! 
To {corn your mandates al] agree ; 
Oppreffion now thal! reign no more, 
The world’s determin’d to be free. — ' 





Grim-vifag’d war,with blood-ftain’d fword, 
No more thal! defolate your lands ; 

Mankind fhall tafte what peace affords, 
And nations join in focial bands. : 


See, flav’ry rends her fnaky hair, 
With ghaftly look, and hideous yell, 
And madly foaming with defpair, 
She plunges to her native hell! 


All hail! the glorious era hail! } 
Ages unborn fhall hail the day, 
When Freedom o'er her foes prevail, 
And facred teafow holds her {way ! 


te ic ee ae oe ec 
SONG, 


Compofed and /ung by Mr. Hadghinjom, a? 
the mecting of the friends to the French 


revelulion. 


W urn kings, afluming right froma 
God, 
All tyranny exerted, 
Man's life depeoded on their nod, 
For none his right afferted ; 
Fair liberty her ex:!’d head 
Hid from defpoti¢ fway, 
And many a bitter tear the thed, 
Upon her weary way. 


No fettled habitation the, 
For ages e’er could gain; 
The earth, o’er-run with bigotry, 
To hear her would not deign ; 
Prietts told men, with terrific brow, 
Kings were by heaven appointed, 
And damn’d were they, that would not bow 
Before the Lerd’s anointed. 


Bright enterprize difcover’d had 
A quarter yet unknown 5 
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Part I. On pleasure. 


Hither the flew with foul full glad, 
And claim’d it for her own: 
America, to juflice bound, 
She meant the great example 
Should give to all the nations round 
On tyranny to trample. 


Long time the lay in quiet mofe, 
Her children’s progrels viewing, 

The nobleft precepts to infufe— 
Equality Mill ttrewing ; 

*Till great occafion cali'd her forth, 
To fight againft oppreffion ; 

Freedom to give her fons of worth, 
Their houett due poffeifion. 


Hail Liserty! thou facred name; 
May all mankind poffefs thee ; 

May all fecure thy genial flame ; 
And as they ought carefs thee: 

A WASHINGTON may nations gain, 
To lead them forth to glory— 

To point their facred rights, a Paine, 
la patriotic Rory, 


—t$tttte— 
Ox PLEASURE, 


V V ITH fyren voice, and fweetly luring 

tongue, 

(As bards of yore iu verfe immortal fung) 

Soft Pleafure draws; her gilded baits pre- 
pares, 

And for th’uawary (preads her filken fnares: 

The giddy youth toooftthe makes her prize, 

To her curft wiles a willing facrifice ; 

Too oft, alas her fell untimely blait 

Nips the new bud, & lays its beauties walte. 

The baplefs captive, brought beneath ber 
chain, 

With anguish fighs and foul-diftreffing pain, 

Laments in vain the idly watted hour, 

Aad time milpent, no leager in bis pow’r. 

Whea fortune files, and o'er the joyful 
land 

Her gifts difpenfes with unfparing hand ; 

Whea rofy health upon the cheek appears, 

And the bright face joy’s Imiiing afpect 
wears ; 

Too oft from Prudence, perfect guide, we 
ftray, 

And blindly follow Pleafure’s luring way, 

Her flow’ry paths with fad delufion run, 

Embracing fondly what we ought to fhun : 

So fweetly bright cach op’uing prolpect 
feems, 

So raptour minds with vain delufive dieams, 

We onward ruth, and ardently puifue 

Each folly as it rifes to the view, — 

This fun-dhine fled, far other {cenesarif , 

Aad horrid profpects ftrike our wondering 
eyes: 

A mazy way our wand’ring flep: deceives, 

And the fad breaft of each fond hope be- 
reaves — 

Each verdaat thrud that deck'd ihe former 
Way, 





Epilogue. 3 

Each purple flow’r that bloom'd fo fweetly 
gays 

Beneath their leaves a prickly thorn contain 

Aad flourifh’d but to prove a tource of pain, 

But fadly lof, in vain we leek return, 

Our haplefs lot in idle anguifh mourn, 

Uniefs repentance break upon the mind, 

Great gift of heav’o to mortals ever kind, 


O then ye youth, of Pleafure’s charms 

beware, 

Aod fun with induftry her fatal fnare ; 

Let not her thining (pecious art delude 5 

A latling evil, vifionary good ! 

To her {weet voice diidain to lend an ear, 

Scorn all her fmiles, and turn from what ye 
hear: 

Let Prudence ever be your guide, 

Walk in her light, no aid you need befide ; 

Nor hike Alcides, ev’ry labor palt, 

Diigracetul yield to Pleafure’s {way at left, 


—tettte— 


In the winter of 1787, feveral gentlemen of 
Port/{mouth in New-Hampfbire afficiated 
in company for the purpofe of ent rtaining 
the inhabitants with theatrical amufe- 
ments; the money raifed by the fale of tice 
kets was generoufly given te the poor.— 
At the reprefentation of che Wett-Indian, 
a comedy (ihe latt tor the feafon) Yena- 
than M. Sewall, ¢f9. [poke the following 
valediftory epilogue, written by bimfelf. 


ry 
] O foothe the rigors of th’ inclement 

year, 

From ilera-ey’d winter force th” unwilling 
tear, 

To pour gay humeur forth in copious tides, 

While unrefitting rapwre holds your fides; 

Arreft the precious drops from pity’s eye, 

Or from the tender virgin fteal a figh ; 

The tragic, comic, mule (inttru@tors fage! ) 

Have with alternate beauties grac’d the 
flage. 


Now the gay feafon checks this new dee 
light, 
And other (cenes and other {ports invite. 
Nature, a lovlier carpet foon will {pread, 
The glowing heav'ns a brighter (plendor 
fhed, 
Bloffoms, and fruits, and flowers, their 
iweets difplay, 
The teather’d fongiters crowd each leafy 
fpray, ; 
In ftrains fincere, repeat more artiefs loves, 
While boundiels mutic fills the echoing 
grove, 


Yer ere thefe foul reviving joys we tafte 
Paufe we awhile, and ponder o’er the patt, 
From * Calars fate, Columbia's heroes 

learn, 
To love your country ! for her glory burn 4 


* What follows alludes chiefly to she 
plays ated during ihe feafon, 




















4 














Fly ast revenge—Ict Cato’s virtues fire ! 

And like great Denmatk’s prince, revere 
your fie, 

Refpect the hardy vet’ran, rich in fears! 

And, in old Dudley, prize each fon of Mars, 

Their ill-rewarded virtues keep in view, 

Who fought, whe conquer’d, and who bled 
for you. 

Frank Charlotte! well may Charles thy 
flame approve ; 

And value lefs thy diamonds than thy love. 

While fweet Louifa and gay Belcour raile 

Our admiration, and traafcend a!! praife. 

Humane Fiaheriy.honeft,though abfurd, } 

While pure benevolence adorn each word, 

The lawyer feels thy lath, thy country’s 
foes the {word, 


Whiat glorious patriot chills my curd- } 
ling blood, 
Deep in Dalecarlia’s mines his dark abode 
Is this the great Gaftavus, or a god ? 
Unrival’d Swede, whe mad’it thy coun- } 
try free, \ 
Columbia's admiration may’it thou be, +: 
And her fons copy Wathington and thee. 


And you, ye fair, to each foft grace ally’d 
The glory of our fpecies, and the pride ; 
From loft Calitta learn our arts te hate, 
Yet, while her crime you cenlure, weep her 

fate. 


But why attempt t’extort the gen’rous 
tear ? 
Since pure humanity impell’d you here, 
‘To foethe dittrefs, to Mill the orphan’s cry, 
And chear the humble cell of poverty. 


Oh, may this infant Mage each breat 
infpire ! 

Eokindle genius, and to virtue fire! 
May ev'ry yeuth a patriot, hero, prove, 
Each nymph be fofinefs, purity and love ! 
Nor Phebus in his anowal circuits, fee 
A race fo great, fo virtuous, and fo free t 
Improving ftill,till from his {phere he fall 
Till the latt conflagration wraps the ball, 
And one unbounded {pring encircles all. J 


tee he fe 
To Tu&# KING oF ENGLAND. 


Written by T. Paine. 


This nervous epifile was written during the 
late war, by the auther ef ** Common 
Senfe,’’ the many poetical beauties it con- 
istins, induces ws te infort it. It is our 
intention ta endeavor to colle the various 
Jugitive feraps in the poetic line, which 
made their appearance during the conteft, 
but which dave lone fince been forgotten, 
and find them an afylum in our poetical 
coliecliot. Ln this attempt we felicit the 


Fpifile to the kinge f England. 


Still copy Brutus, nebly dare to die, 
Nor heed the fluent ftrains of artful An- 
thony! 


Part 7. 


off pance cfthevetarics of the mufes; any 
infiance of which will be thankfully ae- 
knowledged. 


Tae rain pours down, the city looks 
forlorn, 

And glocemy fubje&ts fuit the howling morn, 

Clofe by the fire, with doors and windows 
fait, 

And {weetly thelter’d from the driving blaft, 

To gayer thoughts, 1 bid a day’s adieu, 

To fpend a (cene of folitude with you. 


So oft has black revenge engrofs’d the cares 
Ot all the leifure hours man finds to fpare: 
So oft has guilt in all its thoufand dens 
Cali'd fortl, the wemgeaace of chattifing 
pens! 

That whea I fain would cafe my mind on 
you, 

No thought is left untold, no paffion new. 

From flight to Aight the mental path ap- 
pears 

Worn with the fteps of near fix thoufand 
years, 

And fili’d thro*’out with every feene of pain. 

From Cain to Geo ge,and back from George 
to Cain. 


Alike in cruelty, alike in hate, 

In guilt alike, but more alike in fate; 

Both curs’d fupremely for the blood they 
drew, 

Each from the rifing werld whileeach was 
NeW. 

Go fecond Caic, true likenefs of the firtt, 

And thew thy blafted head with homely 
duft, 

In afhes fit, in wretched fackcloth weep, 

And with unpitied forrows ceale to fleep : 

Go, haunt the tombs, and fingle out the 
place 

Where earth itfelf thall fuffer a difgrace. 

Go, fpell the letters on fome mould’ring 
urn, 

And atk if he who fleeps there can return, 

Go, count the numbers that in filence lie, 

Acd learn by fludy what it is to die, 


For fure that heart, if any heart you own, 
Conceits that man expires without a groan ; 
That he who lives, receives from youa 

grace, 
Or death is nothing but a change of place ; 
That peace is dull, that joy from forrow 
fp ings, 
And war’s the royal raree-fhow of kings, 
Elfe why the fcenes that wound the feel- 
ing mind, 
This fport of death—this cockpit of man- 
kind ? 
Why fobs the widow in perpetual pain ? 
Why cries the erphan,oh my father’s flaia ? 
Why hangs the fire his paralytic head, 
And tells in manly grief, my fon is dead, 
Why thrieks the maiden, robb’d of cafe 
and {cafe, 
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Part I. 


He’s gone, he’s kill’d, oh heavens take me 
hence? 

Why dioops the tear from cff the fitter’s 
cheek, 

And fweerly tells the forrow the would 
fpeak ? 

Why lifps the infant on the mother’s lap, 

And looking round the parlor, where is pap ? 

Why weeps the mother when the quettion’s 
afk’d, 

Aod kis an anfwer as the eafielt tafk ? 

O. why with lonelytteps doth pentive John 

To all the neighbours teil— Poor maiter’s 
gone ? 


Oh ! could I paint the paffions that [ fecl, 
Or point a hairor that would wouad like 
fteel, 
To thy unfeeling, unrelenting mind, 
I'd fend a tortare and relieve maikind. 


Thouw, that art hutband, father, brother, 


all, . 
The teader names that kindred learnt 
call, i 


Yer like an image carv’d io maffy ftone, 

Thou beai’it the fhape, but featiment haft 
none ; 

Allied by duft and figure, not by micd, 

Thou only herd’ft, but liv’st net with man- 
kind, 

And prone to love, like fome outrageous 
ape, 

Thou know’ lt each clafs of beings by their 
fhape. 


Since then no hopes to civilize remain, 
Aad all petitions have gone forth tn vain, 
One prayer is left, which dreads ho proud 

ieply, 
That he who made you breathe, would bid 
you dic. 


— Perr eee 
On THe steer os PLANTS, 


W uen funs are fet, and ftars in view, 
Not only man to flumber yields ; 

But nature grants this bleffing toos 

‘bo yonder plants ia yonder fields, 


The fummer heats and lengthening days 
(To them the fame as toil and care) 
Thrice welcome make the evening breeze, 
That kindly does their trength repair. 


At carly dawn, each plant furvey, 

And fee, reviv’d by aature’s hand, 

With youthful vigor, freth and gay, 

Their bloifums blow, their leaves expand, 


Yon’ garden plant, with weedso’er-run, 
Not void of thought, perceives its hour, 
And, watchful of the parting fun, 
Throughout the night conceals her dowery 


Like us, the flave of cold and heat, 
She too enjoys her jitile fpan, 


On the flcep of plants. Verfes on landing at New-York. 


With R @ason (omething lefs complete 


Than sar which makes the boat of man. 


Thus moulded from onecommoan clay, 
A varied life adorns the plain ; 

By nature fubjet todecay, 

By nature meant te bloom again ! 


— ttt 
VERSES 


Written by a lady om ber landing at Newe 
York, Jan. 7, 1793. 


Eiscapp the vait Aclantic’s deaffning 
roOal, 

My trembling footfteps touch the with’d for 
thore; 

The happy place from fervile bondage free, 

The chofen feat of facred liberty. 

O Independence ! rear al. ft thy thrine, 

Spead far aod wide thy energies divine; 

Let all the world adopt Columbia's plan,- 

Alfert and fee/ the awtul ** rights of man,."’ 

Yet while this ardent with my foul expands, 

Fond mem’ry leads me td my native lands; 

© Britain, I have left thy peaceiul bowers, 

Thy meads adotn’d with ever blooming 
flowers; 

Thy tow’ring forefis and thy guthing rills, 

Thy mazy groves, thy vales and funnyhills: 

And neverrmove perhaps thele tearful eyes, 

Shall view thy cliffs in grand confufion rife, 

Where’s now the circle form’d of friends 
moft dear? 

Unknown, alas! Llong muft wander here; 

No tender band of relatives I find, 

‘To thare the pang, or joy that fills the mind, 

Yetdare my heart, thou’tt gain’d the happy 
fhore, ; 

Where proud oppreflion lifts her fcourge ng 
more ; 

Where tow’ring commerce fpreads the (wel 
ling fail, 

And plenty’s wafted by each rifing gales 

Ne’er in this land thall freedem’s blaze 
expire, 

The fon fall catch it fervid from his fire ; 

From fhore to thore the glorious flame fhall 
roll, 

*Till allare free from ‘* Jadies to the pole.’’ 

The mufe prophetic hails the blifsful time, 

When ev'ry naticn, ev'ry diftant clime, | 

Glowing with virtue, thal] be taught to feel 

No more for private eafe, but public weale 

When empty titles thal! be done away, 

And juftice thining as the folar ray, 

Shall from the delpot rend the purple robe, 

Aad (pread this mandate round the lift’ning 
globe, — 

6 Let ermin’d tyrants from their thrones 
be hurl’d, 

“ Aod bleit gquarity embrace the 
world,” 

JULIA, 


cee SN 
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6 : Song. Ona birth day. On prudence, 


Gbe following SONG was comps/ed and 
Surg aia iate meciing in Vermont, to cele- 


brate the fucce/s of the French arms. 


[Tune—The shirfy earth drinks up the 
rain, } 


WHEN Pieedom’s banner raifed on high, 
Lod Gaile flandards grace the tky, 


lories fade away, 


And tyrants gl 


Ticeborn Columbians hail the day, 


Cuorus-- 
J feu de-soy, with {welling found 
Pears the enchantivg chorus round 3 
With joy exulcing hesoes rife, 
And fhouts triumphant rend the fkies. 


France, fecond on the lift of Fame, 

Vo covalrights aflerts her claim— 
Tho’ defpots all their force combine, 

Jun Freedom's Jauiei, France thall (hine. 

A feu de IY &e. 
Tho’ foreign armies croud her thore, 
To re-inftate defpotic power, 

And warring troops her coatt affal, 
‘Their fchemes—like bubb es—tile o fail, 

A feu de soy, &e. 
For fee before the patriot band 
Their dattard armice cannot ttand ; 
Freedom in{piresy and heroes sife ; 
Belore the Fieach the Pruffian flies, 

A feu de-pory &e. 
And blotting Biuoloick (wiit reweate, 
Nor executes his boalted threats ; 
While daring legions void of fear, 
Puilue and croud him front and rear, 

A feu de-joy, &o. 
Around him circling warsiors join, 
Perhaps he'll fympathize Bu goyne— 
With them, like other /ig ht difcourfe, 
His mani/-flecs have no toree. 

A feu. de-joy, &e. 
ho Jd! confus'd in dread alarms, 
They fly before victorious arms, 

And tyranny to dutt defcends, 
While thouts triumphant ether rende. 

A feu-de- joy, Sc. 
Tet dattard flaves fhout Vive da Rei, 
Freemen fhall fhout a nobler joy, 
While thundering cannoa fhake the 

ground, 
And martial echo fwell the found. 

A feu-de-joy, &e. 

me Forke focte ste fo 
On the approaching Birth Day of the 


MAN OF THE PEOPLE, 
Born Feb. 11, 1732. 


Benoit the Year returns our Son 

Of Freedom, matchlefs Wathingten ! 

Let Matic found from Pole to Pole, 

Jie’s welcome to cach Patriot Soul. 
Welcome, welcome, welcome, welcome 
Welcome tocach Patriot Soul, 


Part I. 


Hark! Hark ! and hear Columbia’s fong 
Recouat her matchlefs Wafhingtoa! | 
Divinely fweet the acceats roll, 
He’s welcome to cach Patrict Soule 
Welcome, &c. 
Welcome to each Patriot Soul, 


Freedom! attune the noble lav, 
George, the Hero’s boin to-day 5 
Peace and Freedom, doth ourown, 
Cheer’d by the Smiles of Withingron ! 
Let Mufic found from Pole to Pole, 
He's welcome to each Patriot Soul, 
Welcome, weleeme, &c. &c. 


wm afr sho obs fe ate cte 


VERSES tro PRUDENCE 


Written: by an Officer inthe WA Indies, 


} ZAIL, fav’rite virtue of the wond’- 
tous wile ! 

Whom plodding cits and faded virgins 
p 1Z@ 5 

Bui whofe (se counfels never could pree 
feride 

A rule of condudtto the rhyming tribe ! 

Carelefs they trip the flow’ry wilds along, 

Aad, feorming wealth, coatent them with 
along. 

T> pleafure too extravagantly prone, 

Tay trendfhip or authority to own 3 

Their hearts too folt, their feelings far 
too flrong, 

Nicely to ferutinize the right and wrong ; 

Miuitakea tendernefs wi!) itil) deceive, 

And thoughtlefs generofity believe. 

They fly to pleature, aod they toil for 
fame, 

But loiter Aili when int’reft is the game, 

The lazy bard, tho” poverty appear, 

To prudeace never lends adocile ear 5; 

Her {wilt approach reluctantly he fees, 

Yeu facrifices fortune to his eale, 

In court, or city, of in rultic) grove, 

lv bus’ nels, friesdthip, enmity, or love, 

Jntoa thoulaod errors he willrun, 

Thy pupils ever have the pow’r to thun. 

Yet hard the heart, and fordid is the 

foul 

That ne'er in youth, difputed thy control 

Whatever faulis my toss have found ia 
me, 

They ne’er reproach’d me as a {lave te 
thee ! 

Oft have 1 fpura’d thy falutary fway, 

While Foily led me her fantatlic way; 

When beauty fril'd, L gave thee ott the 
flip, 

And fear’d ao falfe%ood from the rofy lips 

1 chofe the !abyrinth without a clew, 

Aad fled fo fait, thou fearcety could’? 
poifue. 

Bat lav, gom goddefs, all the pat afide, 

Since now I ‘emeiimes take thee for my 
guide : 

Yetthink not e’er (for fuch I ne'er thall 
be! 
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Pant I. 


To find a zealous votary in me; 

For, filina darting deity of mine, 

I ne'er thall bow devoutly at thy thrine. 

To forrow’s tale I ne’ercan fhut my ear, 

Nor can experience make me infincere . 

1 know mankind, and for my {kill have 
paid, 

Yer fiil mutt treft, aod may be ftill be- 
tray’d 


An even path thy dull adherents keep, 
Asthro’ life's pilgrimage they fafely creep; 
No pleafure tempts them e’er to go altray; 
No pity moves them from the beaten way; 
Phiegmatic fouls, whom friendthip ne’er 
could Gre, 

Andhearts that never felt a foft defire: 

Curs’d with a gloomy jealouly of mind, 

That dreads [ome villainy from ail man- 
kind ; 

No mutual contidence they e’er poffefs’d 

But keep their fecrets lock’d within their 
brealt ; 

Contagious pleafure they have never 
known, 

And fcarce e’er felt a rapture of theirown ; 

Too wife anothe:’s agonies to thare, 

They have no tears of fympathy to {pare. 

Whate’er contributes to their eafe or 
health, 

Secures their fafety, or augments their 
wealth, 

Is al! the obje&t of their with and praver, 

And all their ftudy, happinefs and care ; 

Obtaining thele,they heed no other’s pain, 

Or, difappointed, care not who obtain. 

From day to day they dully trudge along, 

It not quite right, yet feldom very wrong: 

Wich cautious tteps they tread fecure from 
fhame, 

But never, never feel a with for fame; 

Too wary eften to incur a fall, 

Yet far too fearful e’er to rife at all; 

No bi¥ghe invention have they e’er effay'd, 

No great improvement have they ever 
made, 

Tlad all mankind fubmitted to thy reign, 

What thirft of knowledge had been giv’n 
in vain! 

Who then the wilds of {cience would ex- 
plore? 

Or who had wander’d from his native 
fhore ? 

In vain might breezes blow, and oceans 
reli, 

Could’ thou deprefs the enterprifing foul ! 

Thy fubjects are the fpiritiefs and cold ; 

The fons of Genius are the rath and bold. 

Ye ladian realms, where Fate has bid me 
fleer, 

Did ever Prudence fend Columbus here ? 


Thou, ftubbsorn virtue of a felfith heart, 
In gen’rous bofoms claim’ft bet little part. 
Did’it thou e’er glow with charity divine ? 
Or was compafflion e’er a child of thine ? 


To Health. 


Yetlet me, Prudence, never widely rove 
From the fecure, but gloomy path you love! 
As an attendant be thou near me till, 
But oot the tyrant matter of my will, 
Let not the man I love to call my friend, 
Meanly to ceurt thee ever condefcend ; 
Let him be fuch as can at times purtue, 
But, tore’d by feelings, can forfake thes 
too ; 
Be he, like all the generous and brave, 
Oftthy companion, but be ne’er thy fave. 
But, sbove all, oh! let me never prove 
Thee the firft vi tue of the maid I love! 
By thee directed, let her crolsthe brake 
That hides, in flow’:y fhrubs, the wily 
{nake 5 
But when 1a open day the fafelyt eads 
The wide champaign, and undeceitful 
meads, 
Thy narrow foottteps let her trace no more, 
But freely frolic now the danver'so’ere 
Tho’ itill fo near, thy path the foon may 
find, 
Yet let her keep thy Gorgon face behind. 
Tho’ flern thy pow’r o’er ftorc hearts may 
be, 
She loves but little who ne’er laugh’d at 
thee, 


tebe 
to HEALTH, 


A USPICIOUS maid, whrefe blifsful 
fmile 
Can eafe life’s pains, her cares beguile, 

And all her joys reftore! 

Come, dwell with me, afriendly guet, 
With foething thoughts becalm my breaft; 

Oh lead me to thy bower ; 

There bounteous Nature, joyful ftrows 
Her genial fweets, the bluthing rofe 

Invites the lark’s thrill fong; 

O’er th’incens’d field gay temp’rance 
ftrays ; 
Befide her, mild contentment plays. 

With all the Woodland throng. 

For thee I climb the mofs-clad hill, 
Or wander near the babbling rill, 

Where fairies haunt the glade; 
Their midnight dance fome peafant fees; 
With (prightly mufic (wells the breeze ; 

Refounds the vocal fhade, ’ 
Thy prefencecalmly | await, 

Far from the tumult of the great, 

Hid in the lonely grove; 

The blackbird his loft mate bewails, 
Complaining to the lift’ning dales, 

And every note is love, 

When in the eaft {miles ruddy morn, 
When dew-droos the freth field adorn, 

I tread the verdant lawn: 

And hope to meet thee on the green, 
Where thou, by early thepherds feen, 
Difportest c’er the dawa, 
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g The Hamle:. 


Kind autumn may perfume the air, 
And odoriferous balms prepare 5 

Vain are his balms to me; 

Ah! whatavai! his wealthy plains 
Where gracious peace tor ever reigns, 

If not made glad by thee ? 
Accompany'd with ca'm delight, 

Olt hatt thou led me up the height, 

Ott thow'd the cha ming fcene ; 
Now the rich field our prefpe®t bounds ; 
Now, cloud-topt cliff, hke nature's 

mounds ; 

Groves, villas, rife between. 
Where the flow winding ftreamlet flows, 
And (cented meads their {weetsdifclote, 

I tray, and flraying ’plain. 

Whiltt here I mourn, the {portive gule 
Breathes gently thro’ the tranquil vale, 

Sott whifpering, ** In vain!’’ 

In vain, alas! why do I mourn ? 
Why have | been fo long forlorn ? 

Declare, thou power benign. 

Let me nor comfortiefs remain: 
‘To vifit me, propitious, deiga ; 

Soon may thy joys be mine. 

Come, whether from the dizzy fteep, 
Contemplating the azure deep, 

Thou hear’ the furges roar; 

Or whether nigh the leat-deck’d mount, 
Befide a ftream or chryftal fount, 

Thau fcan’tt the fages lore, 

O come, with tranfport fill my heart, 
Thy woared favors yet impart, 

For a!l mv vows are thine, 

The grateful mufe thal! fing thy praife ; 
And wonds attentive to her lays, 
Their green heads thall iaciine. 


Kier — 


tur HAMLET. 


Tus hinds how bleft, who ne’er be- 
guil’d 

To quit their hamlet’s hawthorn wild ; 

Nor haunt the croud, nor tempt the main, 

For (plendid care and guilty gain ! 

When morning’s twilight tintur’d 

beam 

Strikes their low thatch with flanting 
gieam, 

They rove abroad in ether blue, 

To dip the fcythe in fragrant dew; 

The theaf to bind, the beech to fell, 

That nodding (hades a craggy dell. 

*Mid®t gloomy thades, tn warbles clear, 
Wild nature's fweeteit notes they hear: 
On green untrodden banks they view 
The hyacinth’s neglected hue : 

n their lone haunts and woodland rounds, 
“hey fpy the fquirrel’s airy bounds : 
od ttartle from his athen fpray, 

rols the glea the fereaming jay : 


Vanity of youthful hopes. 


Part I. 


Each native charm their fteps explore 
Of folitude’s fequefter’d Bore. 

For them the moon with cloudlefs rav 
Mounts, to tliume their homeward way ? 
Their weary {pirits to relieve, 

The meadows incenfe breathe at eve, 

No riot mars the fimple fare 

That o’er aglimm’ ring hearth they thare: 
Rut when the curfen’s meafor’d roar, 
Duly, the darken'd vallies o’er, 

Has echoed from the diflant town, 

They with no beds of cygnet down, 

No trophied canopies to clofe 

Theis drooping eyes in quick repofe. 

Theirhumble porch with honied flowers 
The curling woodbine’s thade embowers, 
From the gay garden’s thymy mound 
VYheir bees in buly fwarms refound: 
Nor tell difeafe before his time, 

Haftes to confume life’s golden prime ¢ 
But when their temples long have wore 
The filver ground of trefles hoar ; 

As ftudious ill calm peace to keep, 
Beneath a flow’ry turf they fleep. 


— teobesfeofe oie — 
On tHe VANITY or YOUTHFUL 
HOPES, 


F pitapke. 


Ix life’s gay morn, what vivid hues 
Adorn the animating views, 
By flattering fancy ¢rawn ? 
No ftorms with gloomy afpedt rife, 
To cloud the azsre of the tkies, 

No mifts obfure the dawn. 


With looks invariably gay, 

Young Expectation points the way 
Toever blifsful thades, 

Where odours fcent the breath of morn, 

Where rofes bloom without a thorn, 
And’ mufic fills the glades. 


Eoraptur’d with the diftant view, 
Youth thinks its fictious beauties true, 
And fprings the prize togain ; 
Hisgrafp the gay illufion flies : 
Experience thus the cheat defcries, 
Aad proves his hopes were vain. 
The path of life tho’ flowers adorn, 
Yet often will the rugged thorn, 
Amidft the flowe's arife ; 
Expect not then on earth to thare, 
Enjoyment unallay’d by care, 
But (eek itin the tkies, 


— tbe pe 
EPITAPHE D'UN PHILOSOPHIE. 


| git l’€gal d*Alexandre, 
Moi, ¢’eft-d-dire un peu de cendre. 
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WORCESTER, January 3r. 
HE following are fome of the oarticu- 
lars of a tragicalevent which lately 
happened at Northborough, in this coun- 
try. A widow woman, who lived ina 
houfe with another family, had been 
much fufpected of being in a ftate of preg- 
nancy, but had conflantly denied it. Oa 
the evening of the 20th init, fome circum - 
flances excited apprehention in the minds 
of the family that the had fecretly deliver- 
ed heifelf, and murdered the infant, in 
order to conceal the dilgrace, When thefe 
fulpicions were firft mentioned to her. the 
denied the charge ; but was finally prevail- 
ed upon to acknowledge that the had been 
delivered of a lifelefs child, and to informa 
them where it might be found: fearch 
was accordingly made, and the child found 
between twe beds in her apartment. A jury 
of Inqueft was fummoned, who returned 
for a verdiSt, ** that the child died by 
the neglect of its mother.’”) The woman 
is to be committed to gaol as foon as the is 
in a fituation to be removed, 
On Fiiday morning laft, about three o’ 
clock, the weaver’s (hop belonging to 


' Meffrs. Cornelius and Perer Stowell, of 


this towa was difcovered to be on fire. 
The alarm was immediately lgiven ; but 
it was too late to fave either the building 
@r any itsof contents, But by the exerti- 
ons of the people who collected, with the 
affitance of a fire engine, the dweiling 
houfe, which was contiguous to the thop, 
was preferved. The lofs of Mefirs Stowells 
is eftimated at nearly 3col. Befides 
which there was in the thep upwards of 
2000 yards of cloth, and yarn enough for 
7O® yaids more, 


et a as i ed 
POUGHKEEPSIE, Jan. g. 

On Saturday lait a molt thockiog mur- 
der was committed on the body of Mr, Ja- 
cob Horton, miller of Fithkill, by kzra 
Mead a Cooper. 

Itfeems Mead had fome difpute with a 
fifter in law of Horton, who he abuled at 
Horton’s houfe, on Saturday evening, 
Horton was diffatisfied at the abufe and 
told him to defift, or he would turn him 
out ef doors. Hetapped Hortonon ihe 
fhoulder, and defired him to waik to the 
door, and he would tei] him how the woe 
man had ulfedhim, and at the fame time 
exprefied the good yerme they were on 


ne 


(himfelf and Worron) and heped they 
would not differ. Horton followed him 
tothe deor—it being fomewhat flippety 
Mead would have fallea had not Horton 
catched him, at the fame time telling him 
to be careful. Without any converfation 
taking place, and at the: moment of his 
preventing the mootter’s hurting himfett 
by the fall, he received from Mead a ftab 
of a knife in his belly---on which the bor- 
rid perpetrator made off. ; Horton imme. 
diately called murder, and fomte pesfons 
ruaniag out found him him ftauding, 
holding up his bowels, which had faillea 
out by reafon of the waund received.--- 
He languithed ull morning and then died. 

Vie are happy to inform the public, 
that the murderer is fately lodged in jail 
in thistown, and we hope will meet the 
reward he merits. 

Weare alfe informed, that a few days 
fince, a certain Wilfey, aditcher, 
drank at the houfe of Mr. Job Molford, ac 
Stattiburgh, 2 quarts of cyder and 2 gills 
of rum in about 3 or 4 minutes ; the pub- 
lic will not be difappointed when they are 
informed that he died the mest day ia 
coniequence of it. 

am tet deeded mm 
PROVIDENCE, Feb. 2 

A floop arrived here on Wednefday 
from Aux Caves; on her paflage, Mr- 
Hezekiah Sprague, of Smithfield, was 
knocked overboard, and drowned. 

Ou Thurfday lait a paflage boat, beleng- 
ing to Lodowick Updike, Efq. in patting 
from Newtown te N swport, deeply laden 
with wood, and under a heavy prefs of 
fail, funk near the gull-rock, when Ben- 
jamin Fry, and James Fry, jun. of Eatt- 
Greenwich, and Coeper, of New- 
town, were uofortunately drow ied. 

On Monday laft a man by the name of 
James Jacques, of Richmand, in this 
itare, was found dead, with alog of wood 
lying acrofs his neck.--He had been to 
bring the fog, at a (mail dittance from he 
houfe, and the ground being very flippery, 
it is tuppofed he fell, and injured his fcull. 

An unfortunate accident happened at 
Freeport, lait week, As a Mr. Porter was 
engaged Inconverfation with a M . Winl- 
low, both of that town, the latter gave 
Mr. Porter a blowon the heal, which is 
fuppofed to have fractured his fkull~The 
wound is faid not to be dangerous. 
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CASUALITIES. 


NEW. LONDON, Jan. 17. 

On the 29th ult Mr, Thaddeus Bruce 
ef Canterbury, (late of Roxbury near 
Folten), fet out from this city in a waggor 
for Canterbury; aod having proceeded 
about five miles, the horfes taking tright, 
he was thrown from the waggon, the 
wheels of which going over his body, he 
was fo much wounded that he died en Sa- 
turday laa. 


a 


CONCORD, (n. wu.) Jan. 24. 
A tew weeks fince, as Colonel William 
Page, ef Chariefton, and his lady, were 
ridingina fleigh near the bank of Con- 
necticut river, in Springfield, Vermont, 
tl.e horfes became fattious and ungoverne 
able, and fimally pitched down a precipice 
3@ or 4o feet almolt perpendicular, a- 
mong tocks and trees, which dathed them 
so pictes—-the Colonel and his lady had 
cleared themfelves of the fleigh before it 
went down, His lofs is faid to be nearly 
300 dollars. 
wm foto fo cto of oe em 
NEWBERN, February 2. 

Yeflerday John Omit mate of the brig 
Betfey, bying at ancher before this town, 
{ell from the top ef the mainmatt onthe 
boom aad expiied immediately. 

te epee — 
ALBANY, February 11. 

Some time inthe night of Saturday Jatt 
eneldiriy man, in attempting to drawa 
bucket of water from a well in Greene 
ftreet, unfortunately fellin ; vo aflittance 
being near, he was drowned, 

— Feet pa 
SPRINGFIELD, Jan. aa. 

In the afternoon of this day, one An- 
thony Jervis, a mulatto man, in compa. 
ny with three negroes, all fellow comrades 
made a vilitever he river to Old. Hadley, 
where they tarried unvil late in the even- 
ing and then fet out towards home. They 
were heard, when they cameen the bank 

of the river, by a woman upon the oppe- 
Bre tide of the bank, quarrelling very vio- 
lently. ‘They proceeded on their way, 
end were heard ao more thatoight. Ear- 
ty on Friday morning, Jervis was found 
cead in the meadows, afmall dittance 
irom the river. Whea our informaat 
Jett that town, it was not afcertained that 
there were marks of vielence on the body 
es ic had not been removed from the fitua- 
ticoin which it wae firt found, en ace 
count of there being no Coroner near. 
Strong fufprcions, we hear, are awake, of 
comrades being inflgumeatal to his 
tala. 


The following unfortenate event took 
place a few days ago, near Micdietown 
in Monmouth-county, Naw-jferfey- A 
young man from New- York, named A- 
dams, went late in the evening, with a 
companion, toahoufe where lived a girl 
to whom he paid his addrefics. Finding 
the family afleep, they agreed to difturb 
the poultry houfe by way of giving a jocue 
lar alarm to theowner. Mr. Morrel, who 
was in bed in the dwelling houfe, upen 
hearing the noife, he got up, and fufpect- 
ing thieve., inttantly difcharged a muf- 
quet, loaded with heavy thot, towards the 
poultry houfe, and untortunately thot A- 
dams through the heart who inftantly ex- 
pired. What rendered this accident (till 
more affecting was Adams being a fuitor 
of Mc. Morre|’s wite’s filler, 

et ie as 
NEW-YORK, Fobruary 4, 

Ono Friday night lat, beiween gand r0 
o’clock, the book-biodery in the houfe 
of Mr. Durrell, was difcovered to be on 
fire, owinge it is faid, to the careleffnefs 
of tome of the hands in throwing the (nut® 
of acandle among fome paper fhavings. 
It is faid his lols is confiderable, Had it 
notbeen difcoverd fo early, the building 
and thofe adjacent muft have unavoida- 
bly been deftioyed. 

mm forte oho afe ofe ae —= 
RICHMOND, Jan. 26. 

Lat evening, between 7 and 8 e’clock 
a fire broke out in the town of Mancheiter 
which confumed a great number of houles 
together with the ware houfes known by 
the nameot Rocky Ridge—we are hoppy 
to add very little tobacco wrs deltroyed, 

The wife of Benjamin Engle, hatter, at 
Germantown, fix miles from Philadelphia 
wason Thurfday evening latt, fafely de- 
livered of three fine boys. The mother 
and children are as well as can be expect. 
ed. 

— deefedooh todo 
FAYETTEVILLE, (N. C. Jan. 15 

On Saturday afternoon the following 
accident occusred, a gentleman named 
William Madden, lately trom Peterfburgh 
onhis way dowa the river, fell fromthe 
boat and was drowned, Mr. Madden 
during his tay in this town codeared hime 
felf toall who had the pleafure of his ace 
Quaintance. 


— fesfooheefoagoele — 
BENNINGTON, February, 7. 

On the night of the 25th of January 
inf. a melancholy inftance of mortality 
took place in Rupert, of which we nave 
been favoured with the following particue 
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» eccafion to go in another room. 
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CASUALITIES: 


lars. Mrs. Lucy, the wife ot Mr. Wm. 
Barto, rofe from her bed between eleven 
and twelve, apparently in health, having 
After. 
opening the fire, as it is conjectured, to 
warm herfelf, the fainted aud feiliato it: 
her hufband being awakene. by her 
groans, jumped outof bed and ran to her 
aflitance, when he found his companion 
lying in a lage body ef live coals, her 
head oa the backlog and her knees on the 
fore-ftick, which although rolled confidée- 
rably forward was {till very much on fire: 
His firlt attemprto take her from the fire 
pioved ineftectual, by realen of her cloaths 
being almoft burnt off, but he immediate- 
Jy caught her in his arms and took her out: 
Unfortunately there was vo water in the 
heufe, which laid him under the diftref- 
fing neceflity ef fetching foow in his hands 
to extinguith the fire in the remainder of 
her cloaths, {kilful affittance was imme- 
diately obtained, but human (kill was vaio 
fhe expired on Sunday morning following, 
a melancholy fpectacie ! a folemn proof of 
the frail tenure on which our lives are 
holden. Her face, the right fide of her 
head and body, the right arm and fhoul- 
der, her throat and both breaits were 
burnt to an entive cruft ; fcarce any part 
of the body efcaped the fire, but the lower 
extremities were not fo much affected as 
the upper part and head, Whateppears 
exceedingly remarkable, is, that although 
fo terribly burot, fhe retained her fenfes 
to the laft minutes of life, and with ade- 
gree of chriftian fortitude that befpoke a 
lively faith ia her redeemer, refigned her 
ipirit tothe Ged whe gave it. 


Se co 
SPRINGFIELD, Feb. 5: 

DIFD.] At New-Braintree, Jan; 24, 
very fuddealy, the truly virtuous and a- 
miable Mrs. Johanna Thompfon :—She 
has left a hutband and nine childern to 
bewail her uutimely death : She was be- 
loved by all her acquaintance while the 
lived, and died much lamented; her 
death was very fingular ; the fell from her 
chair as the was fitting near the hearth a- 
gainita young mamwho was ttanding be- 
tween her and the fire, he immediately 
turaed round, aad found her lying in a 
moft thocking a the blood guthing 
from her mout d nofe, he inftantane- 
oufly called fag affiftance, but too late, 
there being no figns of life remaining in 
am inftane after her fall ; a phyfician was 
pape dias called in, who endeavoured 
6 let » but te no purpofe. 

NEW-HAVEN, Feb. 7. 

a Monday laft, Mr. Edward Downs ef 
Woodlyidge, in faiting a tree, which lodg- 


other, in cutting down the latter, 


they both falling in a 
from what was expected, 
and killed him. He wasa 
of age. 

Died at Lancafter Mr Levy 
His death was occafioned by a fal. 
he accidentally met with in attempt. 
godown a fteep pair of ftairs in the da. 
being haftily called upon te rife from hy, 
bedin the latter part ef the night, by 
which hishead was wounded, buthis fcull 
was not fractured, This happened feven 
oreight weeks before the lait fymptome 
of the injury dens to his head made their 
appearance. Trepanning and every mes 
thod was tried for his relief, without ef. 
fet. Thofe who were acquainted with 
his virtues will lament the lofsof a ence 
valuable citizen, 


Seofede fected 


BALTIMORE, February 26: 

On Friday latt, about g o’cleck, A. M,. 
one of the Annapolis Packets failed thence 
fer this town, and that about 12 or 1 0” 
clock, being then offthe mouth of Mage~ 
thy, with her main fail reefed, the was 
fuddenly overfet by a fquall of wind.— 
‘There were g perfons on board, eight of 
whom were drowned, viz. Capts Thomas 
Gatkins, Captain William Lockermany 
Mr. foha Rofs, Mr .Thomas Price, Mr. 
Hammond, and a blackmaa belonging to 
Captain Gartkins; and two whofe names 
we don’t know. The perfon who was 
faved is Mr. William Metealfe.—Our ia- 
formant is the deliverer of the lat mene 
tioned gentleman. 


ee 
HARTFORD, (Conn.) February 112 
Died, at Weit-Hartford, on the goth 
uit. the widow Whiney, in the 93d 
year of herage. She had laboured undee 
a fever paralytic diforder for feveral years 
Herdeath was eccafioned by an accidental 


—fallinto the fire ; betore the family, wha 


were very attentive to her, could afford 
her relief, the fire had penetrated fo deep 
that on the next day the expired. She re- 
tained her mental powers beyond what is 
common for perfons who live to her ad- 
vanced age. She was the eldeft perfon 
in the town, and has left of children, 
grand-children and great-grandechildieo, 
upwards of 150. 
Sd de 


PHILADELPHIA, January 19. 

On Monday ltaft, the Difpatch a line 
of New-York ftages, overfet near Powles- 
hook.--Major L’Enfante, by the fail had 
his head much cut and bruifed, two o- 
ther paflengers were confiderably burt, 
and the driver broke his leg. 





MARRIE D, 
Massacuusertrs. ' 
ingfield. “-Captaia Yefbua Clapp to Mifs Abigail Barnard. Mr. Hart Leavit . 
Rachael Barnard. Dre. Stone to Milfs Sally Barnard. ‘The three ladies were 
s, aid married on the fame evening, 

At Boton.—Mr. Yohn Blake to Mifs Black. Mr. HW” B. Proctor to Mifs LyJia 
Bowes, Mr. Cornelius Lyman te Miis Sally Mafin. Mec. Peter Butterfield Mails 
Betfey Tillery. 

New-York. 
At New-York.—Me. Renffelaer Schuyler to Mils Elizabeth Tem Broek. 
New-Jersey. 

At Newark.—Samuel Boyd, efq. to Mils Berfey Pierfon. Mr. M. Day, printer, to 
Mifs Hannah Ward. 

At Burlington. Mr. William Leve to Mifs Lydia Ridgeway. 

PENNSYLVANIA. 

At Philadelphia.—Mr. Andrew Susamers to Mils Nelly Stewart. Mr. William 
Nichols to Milfs ‘Margaret Hill: gas, daughter of Alithael Hille fas, om M:. Yobn 
Ofborne to Milt Maria Grant. Mr. de la Roche to Mis, Harper. faba Crefs to 
Mils Lydia Warner, daughter of calone! Yfaac Warmer, Mr. Warring to Mis Maria 
Hoopes. Mer. Fofeph Worrell to Mifs Little. Mr. Jacob Nieewo Mis Polly Gerrett. 
om Marmaduke Fort to Ms. Mary Morris; their ages amounted to 150 jearse 





QOD QD DQ Dnt 


’ ; ; DIED. 
New-Hampsuire. 
: At Portfmouth.—Mrs, Livermore, \ady of Edward St, Lee Livermore, efq. 
Connecri¢curT,. 
At Hartford. —Mee. Prudence Whitney, aged 93° 


PENNSYLVANIA, 

At his feat in Bucks county.—‘/s42 Clark, efq. late one of the juftices of the court 
ef common pleas ia fsid county. 

Ac Philadelphia. —Mr Nermanx Singleton. Mr. Thomas Lang, printer, aged 30. 
Mr, Thomas Bartow, aged 60. Mrs, Mary Bedford, confort of Gunning Betford, efq. 
Mr. Peter Turner, aged 26. Mrs, Mary &ringburf, wile of Mr. Fo bn Bringburft. 
Mrs. Mary ‘Taylor, confort of Mr. Johx Vaylore Mra, Martha Smith, aged 78. 
Mrs. Rebecca Metéalf. Mrs. Gurney, wife ot Me. Francis Gurney. Rev. Mre Mefes 
Winchefier, 2g¢4 30. Mrs. Tilton, wife of Mc. Tilton, merchant. 


MARYLAND. 
At Baltimere—Mr. Robert Dick. Mr. George M’Chandlés, tebe 7% 
















VIRGINIA. 


At Bladenfburg—Mr. George Smith. 
At Northumberlaod—Mr. ‘Yobn Roderts. 
e 








Soutu-Caronina. 3 
At his feat--Henry Laurens, efg. late prefident of Congref 










In ENGLAND. 
Mr. Yames Rum/fey, a native of Maryland. 
In FRANCE. 


Mr. Claudius P. Raguet, late a merchant in Philadelphia, 
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